INVITATION TO NEGOTIATE 2011-01

for

External Quality Review – Medical Quality Auditing Services

May 2011

Florida Healthy Kids Corporation

661 E. Jefferson Street, 2nd Floor

Tallahassee, Florida 32301

(850) 224-5437

Table of Contents
Invitation to Negotiate 

I. Introduction









4
II. Scope of Invitation to Participate






6
III. Procurement Process







6
a. Evaluation of Proposals







6
b. Calendar of Events







7
c. Single Point of Contact







8
d. Questions Regarding the ITN






8
e. Requests for Supplemental ITN





9
f. Amendment of the ITN







9
g. Special Note – Disclosure Statement





9

IV. Other Terms and Conditions






10
a. Most Favorable Terms







10
b. Withdrawal of Proposals






10
c. Conditions








10
d. Competitive Negotiation Process





10
e. Limitations








11
f. Announcements and Press Releases





11

V. Submission Requirements







12
a. Tab A – Profile of Respondent






13
b. Tab B – Copy of Letter of Intent





14
c. Tab C – Compliance with HIPAA and HITECH



14
d. Tab D – Disaster Recovery and BCCP





14
e. Tab E – Proposed Work Plan






14
f. Tab F – Implementation and Project Timeline



16
g. Tab G – Pricing Proposal Form






16
h. Tab H – Contract







17
i. Tab I – Proposed Performance Standards




17
j. Tab J – Optional Response






18
Appendix

I. Background Information







20
a. Program Eligibility







20
b. Enrollment








21
c. Benefits








22
d. Delivery of Services







23
e. Member Services







25

II. Current Enrollment and Contracted Plans by County



27

III. Florida Healthy Kids Corporation Statute





35

IV. Standard Contract Template for Vendors





40

V. Proposed Performance Standards






67

VI. Standard Health Plan Contract Cover Page




68

VII. Reference Form








69

VIII. Pricing Proposal Form







70

IX. Code of Ethics








71
[image: image1.png]



________________________________________________________

I.
Introduction
The Florida Healthy Kids Corporation (“FHKC”) is a Florida non-profit corporation. It was established by the State of Florida in 1990 to demonstrate the concept of using school systems as a grouping mechanism for the purpose of providing comprehensive health insurance coverage for children.  The Florida Healthy Kids Corporation Act can be found in section 624.91, Florida Statutes. 

The Healthy Kids program is one (1) component of Florida’s KidCare program which provides health insurance coverage to children through four (4) separate programs: Healthy Kids, Medikids, Children’s Medical Services Network  (“CMSN”) and Medicaid for Children.  Florida KidCare is Florida’s Title XXI or state Children’s Health Insurance Program (“CHIP”) which was created in 1998, pursuant to sections 409.810 through 409.821, Florida Statutes. This procurement invitation document covers only the Healthy Kids program.  

Eligibility and benefits for the program are determined by FHKC in accordance with federal and state law. Families enrolled in the Healthy Kids program contribute towards the cost of their coverage based on their family size, income and other factors.  FHKC contracts with a third party administrator (“TPA”) to conduct eligibility, collect premium payments and provide certain customer service functions.  FHKC also contracts with licensed managed care companies (“MCOs”) to deliver services to its enrollees. These MCOs, medical and dental, are responsible for all services and receive a capitated rate. No medical or dental services are rendered by FHKC.

Terms used in this Invitation to Negotiate (“ITN”) are defined in the same manner as in the standard Contract included in this ITN and incorporated by reference.  References to “Respondents” and “Entities” or “Vendor” refer to those Parties that will respond or intend to respond to this ITN. 

FHKC is not subject to the State of Florida bid requirements and has established its own competitive process for vendor selection.  All interested parties should respond to the procurement invitation as outlined below.   FHKC reserves the right to establish mandatory guidelines for vendor selection and may reject any or all bids at its discretion. In addition, FHKC may establish minimum quality standards at its sole discretion.
II.
Scope of Invitation to Participate (ITN)

FHKC is soliciting proposals from qualified External Quality Review Organizations (EQRO’s) under this ITN for a portion of its external quality review activities. A separate organization has already been contracted for those activities related to the voluntary CHIP measures and the implementation of performance improvement plans relating to plan performance on those measures.

The selected ENTITY would be responsible for conducting the following annual minimum activities for Healthy Kids enrollees in its contracted medical and dental plans: 

· Review contracted health and dental plans to determine compliance with contractual provisions and federal requirements regarding standards of care;
· Conduct medical record review of enrollees to determine compliance with agreed upon standard elements of documentation supporting the provision of appropriate, quality of care;

· Review provider  sites to determine compliance with basic safety and infection control requirements and the provision of access to care within FHKC standards;

· Use review data to determine specific needs for improvement at three different service levels: individual provider care, physical provider office site and internal plan management;  

· Assess the effect of the health plan’s quality evaluation process on care provided to FHKC enrollees in each county; 
· Work collaboratively with FHKC’s other EQRO contractor, the Institute for Child Health Policy; and, 
· Provide a written review and evaluation of care provided to enrollees, and a list of recommendations on a per plan basis annually.
The final elements contained in the medical record and site review criteria, report contents and format, assessment tools, and improvement plan requirements will be subject to FHKC’s approval prior to implementation.  More detailed information about the contents of the Bidder’s submission will follow in this ITN.

Qualified EQROs should be familiar with CHIP, children’s health insurance programs, and the requirements for external quality review under CHIPRA and Medicaid. Familiarity with federal guidance letters and regulations on external quality review programs is essential.

FHKC expects to award at least one (1) contract but reserves the right to award more than one (1) contract should this be to the benefit of FHKC in its sole discretion.  Bidders are not guaranteed any minimum level of services under this ITN. 

The award of any Contracts under this ITN is contingent upon the continued availability of funds for the Program and this project.

The proposed effective date of any contract(s) issued under this ITN is July 1, 2011.

III.
Procurement Process


A.
Evaluation of Proposals
Proposals will be evaluated in a two (2) step process. First, proposals that do not offer the requested services, fail to meet the minimum requirements, or change the program’s objectives will be disqualified at FHKC’s sole discretion.  

Proposals meeting these minimum qualifications will then be evaluated as to the services being proposed and the relative value of those services to the cost proposed.  

Factors that are taken into consideration during this evaluation process include, but may not be limited to:

· Respondent’s compliance and performance status with FHKC if a current vendor or if a previous vendor;

· Existing or previous litigation or regulatory action by or against the State of Florida or FHKC;

· Respondent is not de-barred or otherwise prohibited from contracting with FHKC, the State of Florida or from receiving federal or state funds;

· Reference checks conducted on Bidder’s performance as a vendor for comparable Contracts;

· Respondent’s current and recent (defined as the most recent two year period) financial status;

· Demonstration of knowledge and understanding of CHIP program and specifically, FHKC;

· Experience providing similar services to the same or comparable populations;

· Proposed work plan and services being offered compared to the objectives of the Program;

· Demonstrated ability to meet all contract requirements in a timely manner; and,  

· Competitiveness and value of cost proposal.

Proposals may be evaluated by a Workgroup which is established by the FHKC Board of Directors or a staff evaluation team.  Personal interviews may be requested with any or all Respondents in FHKC’s sole discretion.  All interviews are conducted in Tallahassee, Florida and are scheduled by FHKC.  Personal interviews will be publicly noticed on FHKC’s website in accordance with Florida’s Sunshine Laws and are open to all Respondents.

The scope and length of any such Personal Interviews will be set by FHKC.  Any materials presented by Respondents at the Personal Interviews will be considered public records.  Respondents should also be aware that submissions received during this ITN process, selection criteria, scoring system and results from this ITN will be available for inspection upon request after the ITN process has been concluded in accordance with Florida law.

Respondents are responsible for ensuring that all elements of the proposals are provided in an organized and concise fashion. FHKC is not obligated to interpret any elements not clearly labeled or described. All elements of Respondent’s proposals are subject to public inspection following the conclusion of the ITN process. FHKC reserves the right to review and evaluate proposals as submitted without further input or clarification from the Respondent. 


B.
Calendar of Events

A proposed Calendar of Events has been established for this ITN process.  This Calendar is subject to change by FHKC.  Any changes to the timeline will be posted to the FHKC website at www.healthykids.org.

	Event
	Date
(All Times are Eastern)



	Final ITN Release Date

	May 9, 2011

	Question and Answer Period

	March 9, 2011 –May 20, 2011 

	Bidder’s Conference

*Voluntary”
	May 18, 2011 – 3:00 p.m.

*Call-In Number to be Posted on FHKC Website

	Letters of Intent Due to Issuing Officer

*Mandatory*


	May 23, 2011 – 3:00 p.m.



	Final Answers Posted to Website

	May 23, 2011

	Proposal Deadline
	Wednesday, May 27, 2011

12:00 NOON

	Personal Interview Period
*If needed*


	June 2, 2011 – June 3, 2011

	Anticipated Award Date

	June 2011 FHKC Board Meeting

	Implementation Date

Contract Start Date


	July 1, 2011


A recommendation on the selection of Bidder or Bidders will be made to the FHKC Board of Directors following the conclusion of the evaluation process.  The FHKC Board of Directors shall determine the final award of any Contract or Contracts.  Award announcements are anticipated by the June 2011 board meeting but are subject to change.

Any of the deadlines or dates may be modified in FHKC’s sole discretion.  Bidders who have filed a Letter of Intent will be notified of any changes in the timeline and notices will also be posted on the FHKC website.


C.
Single Point of Contact
Respondents to this ITN and their agents may only contact the Issuing Officer, Jennifer Kiser Lloyd, Chief External Affairs Officer at lloydj@healthykids.org, during this procurement process.  If Respondents or their agents contact any other employee of FHKC, an FHKC Board Member or Workgroup member, including ad-hoc board members, regarding this ITN or this procurement process before the final Contract awards has been made by the FHKC Board of Directors, Respondent’s proposal may be disqualified in the sole discretion of FHKC.


D.
Questions Regarding the ITN
Any explanation desired by Respondents regarding the meaning or interpretation of the ITN must be submitted in writing to the Issuing Officer through one (1) of the following methods: faxed to (850) 224-0615 or submitted electronically to lloydj@healthykids.org; no phone calls will be accepted. Only those questions received in writing will receive a response.  All questions will be posted to the website for all Respondents to view.

Questions will be accepted through May 20, 2011.  All questions received by the deadline will be answered by May 23, 2011 and posted to the website.  Questions received after the deadline will be considered on a case-by-case basis by FHKC for a determination as to whether or not all potential bidders would benefit from a response.  Any responses will be posted to the FHKC website.


E.
Requests for Supplemental Information
Written requests for any information not included with this ITN will be considered by FHKC.  All attempts to satisfy reasonable requests for information will be made by FHKC. If FHKC determines that such information would be beneficial, the information will be posted on FHKC’s website.  

Once an ITN has been issued, individual public records requests for information relating to prior procurement processes and bid responses will be honored through the scheduling of a public viewing of such records.  Grading tools and procurement files from prior processes are no indication of future processes.

Any information or responses received by interested parties verbally or through other representatives either before or during this ITN process are not binding on FHKC, and Respondents should not rely on such information.

In accordance with state law, proposals received under this ITN, the grading tools and other materials developed as part of this process are not available to the public until the process has concluded. 


F.
Amendment of the ITN
FHKC reserves the right to amend any portion of the ITN at any time prior to the announcement of Contract award.  In any such event, all Respondents will be afforded an opportunity to revise their proposals to address ONLY the amendment, if in FHKC’s sole discretion, determines such an amendment is necessary.


G.
Special Note – Disclosure Statement
FHKC is a private, Florida non-profit corporation and not subject to the bid requirements of the State of Florida.  FHKC may elect to consider or reject any or all responses.  Information contained in any proposals received under this ITN is not available to any other respondents until the ITN process has been concluded.  FHKC may award Contracts to more than one (1) Respondent.  A Respondent’s response to this ITN and the submission of any subsequent formal proposal or bid indicates its agreement to this statement.

IV.
Other Terms and Conditions

A.
Most Favorable Terms
FHKC reserves the right to award a Contract without any further discussion with the Respondents regarding the proposals received.  FHKC reserves the right to contact individual Respondents to clarify any point regarding their proposals or to correct minor discrepancies.  FHKC is not obligated to accept any proposal modification or revision after the bid submission date.


B.
Withdrawal of Proposals
Respondents may withdraw any or all proposals at any time prior to execution of a Contract by submitting a written statement to the Issuing Officer.

C.
Conditions


Proposals that contain conditions, caveats or contingencies for acceptance will not be considered and may be disqualified without further consideration or opportunity for modification or clarification by the Respondent. 

D.
Competitive Negotiation Process


In the final phase of the ITN, FHKC may elect to enter into negotiations with selected Respondents in order to select the best Respondent or Respondents for the project. 


FHKC also may elect to execute a Contract or Contracts with a selected Respondent or Respondents without any further negotiation.  Therefore, proposals should be submitted in complete form, and pursuant to all terms and conditions as required in this ITN.
FHKC is the sole judge of which proposals provide the best solutions in terms of technical merits and price.

E.
Limitations

Respondents may not submit more than one (1) proposal under multiple entities that are affiliated and linked by shared ownership or controlling interests.  FHKC shall make the final determination of such, will notify Respondents of any such situations and request that Respondent withdraw all but one (1) of the affiliated proposals, or all of the Respondents’ proposals from all affiliated entities may risk disqualification from the ITN process.

F.
Announcements and Press Releases

Any announcements or press releases regarding Contracts awarded under this ITN must be approved by FHKC prior to release. 
V.
Submission Requirements

Submission Address and Deadlines

In order to be considered, all proposals must be submitted to the Issuing Officer at the address listed below in the manner prescribed under this ITN:



Jennifer Kiser Lloyd



Chief External Affairs Officer



Florida Healthy Kids Corporation



661 East Jefferson Street



Florida Bar Annex Building, 2nd Floor



Tallahassee, Florida 32301



(850) 701-6108

Respondents should thoroughly address all of the stated components for each designated lettered Tab.  The Respondent should consult the ITN and associated documents, the designated statutes and the proposed Contract for additional information or guidance on each of the proposal components.

Proposals must be received by 12:00 noon (Eastern) on May 27, 2011.  Proposals received after this date and time will NOT be considered. 

Specific Contents

Each of the three (3) copies of the proposal must be presented in hard copy format (three-ring binders that are easily flip-able) and electronic format (searchable CD) in the following manner:

Each notebook and CD must be clearly marked with the Respondent’s official and legal name, address and contact information in the front of each notebook and on each CD cover.

Information contained on the CD must be in WORD, EXCEL or PDF format as specified in each Tab and easily searchable.  

Within the response, both electronic and hard copy, the contents should be organized by lettered and numbered tabs as designated below.

Three (3) exact copies of both the hard copy format and the CD submission of the proposal are required.
Tab A:
Profile of Respondent

Tab 1:


Background information and corporate profile of Respondent, including any experience Respondent may have with conducting external quality review services for Medicaid, Title XXI (state Children’s Health Insurance Programs (“CHIP”) or similar initiatives.  This section should include a listing of other clients of the Respondent for whom the Respondent has conducted similar activities.

Tab 2:

Respondent must provide documentation of the financial solvency of the organization, including audited financial statements for the organization’s two (2) most recent fiscal years.  If the organization’s two (2) most recent fiscal years ended within 120 days prior to the proposal due date (in accordance with the ITN Calendar) and the last audited financial statement is not yet available, FHKC will consider the two (2) immediately prior fiscal years as the most recent.

Tab 3:

Respondent’s Corporate Organizational Chart with identification of key staff members who would have responsibilities if awarded this Contract.

Tab 4:

Conflict of Interest Statement and Disclosure

FHKC has a Code of Ethics which is included in the ITN. The Respondent must review the Code of Ethics and disclose any relationships with any members of FHKC’s Board of Directors or employees under this Tab. If no such relationships exists, the Respondent should so indicate.

Tab 5:

Respondent must provide an Affirmation attesting agreement to all terms as proposed under this ITN and the proposed Contract.  This attestation also must affirm that the Respondent is not de-barred or otherwise prohibited from or being eligible to receive federal or state funds.

This attestation must be signed and dated by an executive officer of the Respondent on Respondent’s letterhead.

Tab 6:

References

Respondent must provide at least three (3) references from current or recent (within the past two (2) years) contracts of comparable population or size utilizing the form included in the Appendix to this ITN.

Tab B:
Copy of Letter of Intent
A copy of Respondent’s Letter of Intent (the “LOI”) must be included under Tab B.  

Only those Respondents who have filed a written LOI with the Issuing Officer by 5:00 p.m. (Eastern) on Monday, May 23, 2011, will have their proposals considered. 

The LOI should clearly identify the responding organization, a contact name and contact information including mailing address, email address, telephone number and fax number, alternate contact name and corresponding information and the counties of interest.  The LOI must be signed by an executive officer of the Respondent’s organization on the organization’s letterhead.

The LOI is non-binding and may be withdrawn at any time by the Respondent.

Tab C:
Compliance with  HIPAA and the HITECH Act
Describe Respondent’s activities to ensure confidentiality and compliance with HIPAA.

Describe Respondent’s compliance activities related to the Health Information Technology for Economic and Clinical Health (HITECH) Act. If subcontractors or agents of the Respondent are utilized to conduct any services under this proposal, Respondent must clearly delineated what those services are and how Respondent will ensure that such agents or contractors will meet these requirements.

Tab D:
Disaster Recovery and Business Continuity and Recovery Plans
Describe Respondent’s approach to Disaster Recovery and its Business Continuity and Contingency plans. 

Tab E:
Proposed Work Plan Proposal
The Proposed Work Plan should be presented in a narrative form and address the Respondent’s approach to the services requested under this ITN, specifically these minimum elements:  

· Evaluate each plan’s internal quality management program

· Primary Care Provider (PCP) level medical records review

· Primary Care Provider office site review

· Identification of any medical records that should be referred for peer review action and proposed process for such action

· Access to Specialty Care Services

· Provider Appointment accessibility

· Qualifications of EQRO to perform these minimum level of activities

The response should also include, at a minimum, the identification of the personnel who would be involved in the project and the qualification and/or curriculum vitae of those individuals. If those persons have not yet been hired, position descriptions with proposed hiring dates can be substituted.

The scope of the work being proposed must be specific and address all of the standards that are set forward and identified in this ITN. It must also include those standards identified the Standard Insurer Contract for Medical or Dental Services posted separately on the Healthy Kids website. Activities under must be shown for the entire two (2) year guaranteed contract term.  The final list of deliverables, due dates and reports will be incorporated into the final contract.
The draft and final reports should include an executive summary, a review of the findings as well as any recommendations for improvement.  Draft reports shall be received at least one (1) week in advance of any due date for a final report. It is expected that an annual evaluation be conducted on each MCO.  

For the second year of the evaluation, the report should also indicate whether or not the plan has made improvements on areas identified in the year one review cycle.  Any guidance, federal or state, with regard to EQRO reports covered by this contract, must be taken into consideration and Respondent should indicate how existing federal guidance would be handled in their submission.

FHKC contracts all health and dental services to managed care organizations. Currently, these existing managed care organizations include health maintenance organizations (HMOs), exclusive provider organizations (EPOs) and prepaid limited health plans (dental). A list of current contracted plans is contained in the Appendix along with April 2011 enrollment information. As of June 1, 2011, all FHKC enrollees will have a choice of health and dental plans in all 67 Florida counties.  These plans are responsible for the delivery of all services and the payment of claims. FHKC does not directly delivery any service or process any claims.

A written evaluation is expected for each review of an individual plan, including a draft report for FHKC review for comment prior to submission of a final report.  Respondent will also be expected to present these reports to at least one (1) Committee or Workgroup of FHKC’s Board of Director’s each quarter or more/less frequently depending on the frequency of the receipt of plan reports received from Respondent and the timing of FHKC meetings.  Respondent’s staff must be available to address quarterly meetings of FHKC’s Board Committees or Workgroups that have corporate oversight for quality monitoring and contract monitoring.

Respondent should include under this Tab a sample report that has been utilized to meet a similar deliverable under another contract. If another report is not available, the Respondent should produce a proposed report for FHKC’s review.  
FHKC will also require monthly, quarterly and annual progress reports from the Respondent. Respondent should include in its narrative how it would comply with these reporting requirements and suggest tools that would be beneficial to FHKC. Progress on annual deliverables will be mandatory as well as any special topics for the contract period.

Tab F:
Implementation and Project Timeline
Respondents must include a time-line that shows keys milestones, project deadlines and report submission dates while ensuring the successful completion of all deliverables over the life of the Contract. 

The time-line should begin with the tentative contract award date of June 22, 2011 and end on June 30, 2013.

Upon selection of Respondent under this ITN, a new, more detailed Work Plan would be required within two (2) weeks of the contract award date.  

Tab G:
Pricing Proposal

Under Tab G, Respondent should include its pricing proposal. The Respondent must utilize the form in Appendix VIII. Proposals submitted not utilizing the designated form may be disqualified at FHKC’s sole discretion.


FHKC will only accept fixed price proposals based on the timely receipt of specific deliverables or timed release of funds based on the deliverables being met in accordance with a specific timeline.


Included with the pricing proposal form, the Respondent must also include a budget narrative that provides an overview of the cost proposal. Each line item should be described with how the cost and price per unit was derived, why a cost is shown only for one year or for two years, if applicable, and if costs are based on the delivery of a particular service or deliverable or timing of an event or the contract effective date.


Administrative costs will also be a factor and Respondents must identify the administrative costs associated with their pricing proposal and the rationale for the rates quoted. 

Tab H:
Contract
A contract for services will be executed between FHKC and the successful Respondent or Respondents.  The proposed Contract is included in Appendix IV.

Conflicts
Any conflicts between the proposed Contract, this ITN and the Respondent’s proposal will be resolved by FHKC and included in the final Contract that is executed between the Parties.  The deliverables for this Contract will be added once the Contract has been awarded.

Revisions
Revisions to FHKC’s standard Contract are not generally accepted; however, the Respondent may include in its response any requested changes. Requested changes are reviewed and evaluated and points are deducted for requested changes.  

Excessive or unreasonable changes or changes that modify the program’s objectives, amend substantive changes or impairs FHKC’s fiduciary or other contractual responsibilities may result in points being deducted or the proposal being removed from further consideration.  FHKC reserves the right to reject any or all requested changes in its sole discretion.

If the Respondent anticipates requesting revisions, the specific revisions must be requested in writing in a strikethrough and underline format of the original document and submitted with the proposal.  

If no changes are requested, the Respondent must state explicitly its acceptance of the Contract or Amendment, as applicable under this Tab.

FHKC may make awards with no revisions accepted.

Tab I:

Proposed Performance Standards
This Contract will include performance standards. A draft list of possible performance standards are include in Appendix V. A revised list of standards will be disseminated among Respondents who have submitted a Letter of Intent by the deadline but comments to the proposed list of standards will be through the ITN Question and Answer process. Feedback of these proposed standards for this Contract should be sent to the Issuing Officer for consideration. 

Tab J:
Optional Response

At the Respondent’s option, the Respondent may present a supplemental proposal under Tab J that includes hourly rates for hoc activities beyond the minimum deliverables or a conceptual proposal to be conducted over the contract period.  Specific details for any conceptual proposal do need not to be known at the time of your submission. 

This option is separate and distinct from the overall proposal and response to this section or a non-response will not impact a Respondent’s score.  The Respondent’s ad hoc rate or focused study proposal’s narrative should be covered under this Tab and the costs added to the bottom and sub-totaled separately using the Pricing Proposal form in Appendix VIII and placed under Tab G.

APPENDIX

Documents

APPENDIX I:  BACKGROUND INFORMATION

I.
Program Eligibility

Generally, to be eligible for the Healthy Kids program, an applicant must be uninsured at the time of application and be between the ages of 5 (five) and 19 (nineteen) years. Age eligibility is based on the child’s age on the first day of the month. For example, if a child reaches the age of nineteen on the first day of the month, the coverage would cancel that month; however, if the child turns nineteen on the tenth of the month, the coverage would end on the last day of the month in which the child turned age nineteen. 

Other eligibility criteria may be utilized to determine whether a child is eligible for subsidized coverage in accordance with federal and state laws and regulations.  Program eligibility and premium assistance calculations are not the responsibility of the Insurer.  FHKC does not identify subsidy levels of its Enrollees to Insurers.
Most families with household incomes at or below 200% of the federal poverty level (“FPL”) pay a monthly premium of $15 or $20 per family per month to participate in the Program.  While there is no income limit for the Healthy Kids program, a family’s household size and income, or any voluntary cancellation of employer sponsored coverage for the Enrollee during the prior sixty (60) day period will determine whether subsidized coverage is available.  FHKC shall make these determinations in accordance with federal and state laws and regulations.

Other factors that impact a child’s ability to qualify for subsidized coverage include citizenship status and whether the child’s parent is a state employee. 

To be eligible for Title XXI federally subsidized coverage, a child must be a United States citizen or meet the definition of a qualified alien and a child cannot be the dependant of a state employee eligible for benefits.  Enrollment of non-qualified non-citizen children was closed several years ago; however, some children were grandfathered-in and remain enrolled in the program. County funds and family contributions are used to finance this enrollment currently.  Financial participation by the counties is voluntary.  

New enrollees who are not eligible for subsidy are offered the opportunity to participate in the program at a non-subsidized rate.

Once a child has been determined eligible, the child is eligible for coverage for twelve (12) months, without re-determination or re-verification of eligibility. Enrollees are required to renew their coverage once every twelve (12) months based on the month of their initial enrollment in the Program or the last renewal completion date.  Each Enrollee’s renewal date is provided to the Insurer in the enrollment files.  Insurers are encouraged to implement their own initiatives to encourage families to complete the renewal process.  All such efforts must be approved in writing by FHKC prior to implementation.

Eligibility for the program is determined by FHKC.  The Insurer must accept all Enrollees deemed eligible by FHKC.  The eligibility criteria for the Healthy Kids program are subject to change during the Contract term.  

II.
Enrollment

The current enrollment process is handled by FHKC and its Third Party Administrator (“TPA”).  FHKC’s current TPA is ACS Health Administration, Inc. (“ACS”).

Families may complete a one (1) page paper Florida KidCare Application or an on-line application.  Documentation of income is first attempted electronically and then if not able to be determined electronically, the family is asked to submit evidence of family income. Whether or not a child is currently insured is also part of the eligibility process; however, good cause exceptions do exist in state law. 

In counties where choice is provided, new Enrollees are auto-assigned among the plans available in the county keeping family members together in the same plan. A copy of FHKC’s policy on Enrollee Protections Relating to Managed Care Assignments is available on the Healthy Kids website. New Enrollees are provided a ninety (90) day free look period to change plans before a lock-in period begins. Plan changes may occur after this free look period under one of the good cause exceptions as provided in the policy.  By June 1, 2011, all counties will have choice available.

Once approved for enrollment by FHKC, the Insurer is responsible for the distribution of member materials, including identification cards, member handbooks and provider information to Enrollees.  Enrollee information is transmitted to the Insurer in the monthly eligibility files.

Program eligibility is determined by FHKC.  Should the Insurer believe that a child is no longer eligible for the Program or has other comprehensive health insurance coverage; the Insurer may contact FHKC for review of the child’s eligibility in accordance with the Contract.  Only FHKC may disenroll or cancel a child’s coverage.  If FHKC determines that coverage should be cancelled, the cancellation would take effect only at the end of the month and would not be done so retroactively.

The Insurer receives two (2) enrollment files each month from FHKC’s TPA. The first enrollment file is sent to the Insurer approximately seven (7) business days before the end of the month.  A second (2nd) supplemental eligibility file is sent to the Insurer after the third (3rd) business day of each month and will contain a listing of eligible participants who are eligible back to the first (1st) of the month.  The second (2nd) eligibility file includes primarily Enrollees whose prior coverage has been reinstated, but also may include a small number of Enrollees who are eligible for the first (1st) time and some cancellations back to the first of the month.  A single monthly premium payment is forwarded to the Insurer for the total new enrollment from both enrollment files. All payments to the Insurers are currently performed electronically.
Manual additions after the supplemental file must also be acceptable to the Insurer.  Additional information about the enrollment file transmissions are contained in the standard Contract. 
On occasion, FHKC may request that Insurer also accept second (2nd) supplemental files of Enrollees retroactive to the first (1st) of the coverage month. Such requests shall be limited to those circumstances where an error by FHKC or its TPA resulted in cancellation of coverage for eligible Enrollees. 

The Insurer also must be willing to accept other authorizations from FHKC indicating that an Enrollee will be on a supplemental eligibility file prior to the Insurer’s receipt of that file.  It is the Insurer’s responsibility to load and implement the enrollment files in a timely manner to ensure that Enrollees have access to coverage the first (1st) of each month.  
III.
Benefits
The Healthy Kids program provides a comprehensive health services package. The minimum benefit level for this program is specified by state law, section 409.815, Florida Statutes, and cannot be modified.  Comprehensive dental benefits pursuant to section 409.815(2) (q), Florida Statutes, are provided to Enrollees under separate contracts.  

The Insurer must have a system for tracking each Enrollee’s out-of-pocket costs so as to ensure that no Enrollee exceeds the federal cost sharing maximums.  Healthy Kids will make the final determination as to whether a family has reached its maximum, and therefore, no additional co-payments can be collected from the Enrollee for the remainder of the designated year.  American Indian and Alaskan Native Enrollees are also prohibited from paying any out of pocket costs towards their care.

FHKC shall identify each month those Enrollees for whom no cost sharing may be collected on the monthly enrollment files. Insurer must have a mechanism for ensuring that any designed Enrollee incurs no further cost sharing for the time period designated after such notification by FHKC and that its provider network is also made aware of such policies.

IV.
Delivery of Services
Insurers must provide benefits through a network of designated plan providers. Provisions must also be made for out-of-area (including out-of-state and out-of-the-country services) emergency services and tertiary care.  Providers should include pediatric specialists and facilities that specialize in pediatric services.  Networks are reviewed closely to determine whether sufficient access to primary care providers and specialists is available and that access and appointment standards can be met both at Contract inception and throughout the Contract term. 

FHKC does not contract directly for services and does not intervene in contract disputes between its contracted Insurers and individual providers.  FHKC expects its contracted providers to settle its disputes with its providers in accordance with any contract between the entities and any controlling federal and state laws or regulations.  FHKC will not intervene in any such disputes.  

It is the Insurers’ responsibility to ensure an adequate service network is established and maintained that meets or exceeds contractual requirements and ensures that Enrollees’ access to care is not compromised. If the Insurer does not meet the service network contractual requirements, FHKC will direct its Enrollees to seek care from any willing provider and the Insurer will be responsible for the cost of any such services that are covered under the Contract.


A.
Provider Network Standards

The network must be sufficient to provide adequate appointment access and geographic distribution in accordance with contractual standards.  The network must include specialists, hospitals, tertiary facilities and other providers that will adequately address the needs of a pediatric and adolescent population and support the benefit package. 

The primary care network shall include only board certified pediatricians and family practice physicians or physician extenders working under the direct supervision of a board certified practitioner.  All primary care physicians must provide immunizations to Enrollees.  Primary care physicians that do not provide immunizations are not counted as a FTE.  Insurer must be able to identify and assign a medical home for each Enrollee.

The adequacy of primary care providers is measured in accordance with the following:

1 Board Certified Pediatrician


= 1.00 FTE

1 Board Certified Family Practice Physician
= 00.25 FTE

No credit is given during the evaluation process for Internal Medicine Physicians or General Practice physicians. Additionally, only those Internal Medicine or General Practice physicians that have received a specific exemption from FHKC may be authorized to participate in Insurer’s network for the Program.

An exception process for non-board certified providers has been established by FHKC.  Providers previously granted exemptions by FHKC may be included in a submission if the specific date of the exemption is noted.  Exemptions are valid only for the plans that received the original exemption. Except for these exemptions, non-board certified providers will not be counted in determining the adequacy of a Respondent’s provider network.

B.
Facility Standards

Facilities used for Enrollees shall meet applicable accreditation and licensure requirements and meet facility regulations specified by the Agency for Health Care Administration (AHCA).

C.
Behavioral Health Care and Substance Abuse Providers


Insurers must have established standards of care for contracting with providers for behavioral health care and substance abuse services.  

D.
Geographic Access


1.
Primary Care Providers 



a.
Medical

Geographical access to board certified family practice physicians, pediatric physicians, primary care provider experienced in child health care must be within twenty (20) minutes driving time from residence of each Enrollee to provider.   

This driving time limitation may be reasonably extended in those areas where such limitation with respect to rural residence is unreasonable.  In such instances, Insurer is required to provide access for urgent care through contracts with the closest available providers.  

b.
Dental

Geographical access to primary care dental providers experienced in child dental health are to be available within twenty (20) minutes driving time from Enrollee’s residence to Provider. The driving time limitation may be reasonably extended in those areas where such limitation with respect to rural residences is unreasonable.  In such instances, Insurer shall provide access for urgent care through contracts with the closest available Providers.
2.
Specialty Care Providers (Medical and Dental)

Specialty medical services, ancillary services and hospital services are to be available within sixty (60) minutes driving time from Enrollee’s residence to provider.  The driving time may be reasonably extended or waived in those areas where such limitation with respect to rural residences is unreasonable.


E.
Appointment Standards

1.
Emergency care must be provided immediately.

2.
Urgently needed care shall be provided within twenty-four (24) hours of Enrollee request.

3.
Routine care of Enrollees who do not require emergency or urgent care as noted above shall be provided within seven (7) calendar days of the Enrollee’s request for services.

4.
Routine physical examinations shall be provided within four (4) weeks of Enrollee’s request.

5.
Follow-Up care shall be provided as medically appropriate.

6.
“Routine Dental Examinations” means the semi-annual preventive office visit including a dental cleaning and examination of an Enrollee where no specific condition has been identified.
V.
Member Services

Insurers are responsible for educating Enrollees about their benefits, how to access services and the importance of preventive care.  Insurer must agree to distribute new member materials, including a member handbook and identification card within five (5) business days of the receipt of an enrollment file or notice of enrollment in the case of manual additions.  These member materials and member correspondence must be pre-approved in writing by FHKC prior to distribution, be available in languages other than English and must comply with federal Title XXI regulations.

FHKC also requires the Insurer to identify a medical home for each Enrollee.  To accomplish the requirement, the Respondent must have a system in place to assign each Enrollee a Board Certified primary care physician to direct and manage the Enrollee’s care as defined by the American Academy of Pediatrics.  
Insurer’s grievance process must conform to all applicable state and federal laws and regulations.  Any subsequent changes to the process must be reviewed and approved by FHKC prior to implementation.  Quarterly reports of grievances received from Healthy Kids’ Enrollees must also be provided.

Coverage offered under this Agreement is considered creditable coverage for the purposes of part 7 of subtitle B of title II of ERISA, title XXVII of the Public Health Services Act and subtitle K of the Internal Revenue Code of 1986.  The Insurer is responsible for issuing a certificate of creditable coverage to those eligible Enrollees.
APPENDIX II:  Current Enrollment and Contracted Plans
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	HMO Code
	County Name
	Active Children
	
	HMO Code
	County Name
	Active Children
	
	
	
	
	
	

	AMG
	BREVARD
	3,955
	
	UHC
	ALACHUA
	132
	
	
	
	
	
	

	AMG
	BROWARD
	11,114
	
	UHC
	BAKER
	18
	
	
	
	

	AMG
	MIAMI-DADE
	13,810
	
	UHC
	BAY
	150
	
	

	AMG
	HILLSBOROUGH
	8,014
	
	UHC
	BRADFORD
	143
	
	

	AMG
	LAKE
	2,796
	
	UHC
	BREVARD
	673
	
	
	
	

	AMG
	MANATEE
	2,434
	
	UHC
	BROWARD
	1,239
	
	
	

	AMG
	ORANGE
	7,155
	
	UHC
	CALHOUN
	9
	
	
	
	

	AMG
	PALM BEACH
	8,711
	
	UHC
	CHARLOTTE
	1,626
	
	
	
	

	AMG
	PASCO
	4,768
	
	UHC
	CITRUS
	80
	
	
	

	AMG
	PINELLAS
	6,185
	
	UHC
	CLAY
	191
	
	
	
	
	
	

	AMG
	POLK
	5,880
	
	UHC
	COLLIER
	272
	
	
	
	
	
	

	AMG
	SARASOTA
	283
	
	UHC
	COLUMBIA
	560
	
	
	
	
	
	

	AMG
	SEMINOLE
	3,923
	
	UHC
	MIAMI-DADE
	9,886
	
	
	
	
	
	

	AMG  Total:
	79,028
	
	UHC
	DESOTO
	369
	
	
	
	
	
	

	HMO Code
	County Name
	Active Children
	
	UHC
	DIXIE
	7
	
	
	
	
	
	

	BCBS EPO
	GLADES
	66
	
	UHC
	DUVAL
	823
	
	
	
	
	
	

	BCBS EPO
	GULF
	105
	
	UHC
	ESCAMBIA
	149
	
	
	
	
	
	

	BCBS EPO
	HARDEE
	329
	
	UHC
	FLAGLER
	1,267
	
	
	
	
	
	

	BCBS EPO
	HOLMES
	228
	
	UHC
	FRANKLIN
	5
	
	
	
	
	
	

	BCBS EPO
	JACKSON
	425
	
	UHC
	GADSDEN
	36
	
	
	
	
	
	

	BCBS EPO
	MONROE
	1,034
	
	UHC
	GILCHRIST
	11
	
	
	
	
	
	

	BCBS EPO
	TAYLOR
	150
	
	UHC
	GLADES
	9
	
	
	
	
	
	

	BCBS EPO  Total:
	2,337
	
	UHC
	GULF
	8
	
	
	
	
	
	

	HMO Code
	County Name
	Active Children
	
	UHC
	HAMILTON
	10
	
	
	
	
	
	

	BCBS HMO
	BAKER
	215
	
	UHC
	HARDEE
	23
	
	
	
	
	
	

	BCBS HMO
	DIXIE
	103
	
	UHC
	HENDRY
	48
	
	
	
	
	
	

	BCBS HMO
	GILCHRIST
	152
	
	UHC
	HERNANDO
	356
	
	
	
	
	
	

	BCBS HMO
	HENDRY
	616
	
	UHC
	HIGHLANDS
	1,137
	
	
	
	
	
	

	BCBS HMO
	LEVY
	414
	
	UHC
	HILLSBOROUGH
	932
	
	
	
	
	
	

	BCBS HMO
	MARION
	235
	
	UHC
	HOLMES
	8
	
	
	
	
	
	

	BCBS HMO
	OKALOOSA
	1,171
	
	UHC
	INDIAN RIVER
	1,363
	
	
	
	
	
	

	BCBS HMO
	SUMTER
	376
	
	UHC
	JACKSON
	18
	
	
	
	
	
	

	BCBS HMO
	WALTON
	514
	
	UHC
	JEFFERSON
	4
	
	
	
	
	
	

	BCBS HMO  Total:
	3,796
	
	UHC
	LAFAYETTE
	7
	
	
	
	
	
	

	HMO Code
	County Name
	Active Children
	
	UHC
	LAKE
	480
	
	
	
	
	
	

	FHCP
	COLLIER
	4,271
	
	UHC
	LEE
	605
	
	
	
	
	
	

	FHCP
	VOLUSIA
	791
	
	UHC
	LEON
	228
	
	
	
	
	
	

	FHCP  Total:
	5,062
	
	UHC
	LEVY
	24
	
	
	
	
	
	

	HMO Code
	County Name
	Active Children
	
	UHC
	LIBERTY
	7
	
	
	
	
	
	

	HE
	BAY
	1,314
	
	UHC
	MADISON
	11
	
	
	
	
	
	

	HE
	CITRUS
	1,163
	
	UHC
	MANATEE
	214
	
	
	
	
	
	

	HE
	CLAY
	1,538
	
	UHC
	MARION
	3,190
	
	
	
	
	
	

	HE
	DUVAL
	5,505
	
	UHC
	MARTIN
	88
	
	
	
	
	
	

	HE
	MARTIN
	1,400
	
	UHC
	MONROE
	44
	
	
	
	
	
	

	HE
	NASSAU
	547
	
	UHC
	NASSAU
	65
	
	
	
	
	
	

	HE
	WASHINGTON
	194
	
	UHC
	OKALOOSA
	100
	
	
	
	
	
	

	HE  Total:
	11,661
	
	UHC
	OKEECHOBEE
	741
	
	
	
	
	
	

	HMO Code
	County Name
	Active Children
	
	UHC
	ORANGE
	909
	
	
	
	
	
	

	SHCP
	MIAMI-DADE
	1,775
	
	UHC
	OSCEOLA
	471
	
	
	
	
	
	

	SHCP  Total:
	1,775
	
	UHC
	PALM BEACH
	724
	
	
	
	
	
	

	HMO Code
	County Name
	Active Children
	
	UHC
	PASCO
	436
	
	
	
	
	
	

	SHP
	BROWARD
	7,740
	
	UHC
	PINELLAS
	448
	
	
	
	
	
	

	SHP
	MIAMI-DADE
	9,196
	
	UHC
	POLK
	475
	
	
	
	
	
	

	SHP
	HERNANDO
	1,962
	
	UHC
	PUTNAM
	477
	
	
	
	
	
	

	SHP
	HILLSBOROUGH
	3,928
	
	UHC
	ST JOHNS
	1,110
	
	
	
	
	
	

	SHP
	LEE
	7,688
	
	UHC
	ST LUCIE
	537
	
	
	
	
	
	

	SHP
	ORANGE
	5,417
	
	UHC
	SANTA ROSA
	80
	
	
	
	
	
	

	SHP
	OSCEOLA
	4,483
	
	UHC
	SARASOTA
	3,604
	
	
	
	
	
	

	SHP
	PALM BEACH
	7,173
	
	UHC
	SEMINOLE
	512
	
	
	
	
	
	

	SHP
	PASCO
	293
	
	UHC
	SUMTER
	23
	
	
	
	
	
	

	SHP
	PINELLAS
	280
	
	UHC
	SUWANNEE
	479
	
	
	
	
	
	

	SHP
	ST LUCIE
	3,803
	
	UHC
	TAYLOR
	11
	
	
	
	
	
	

	SHP  Total:
	51,963
	
	UHC
	UNION
	6
	
	
	
	
	
	

	VISTA
	ALACHUA
	1,204
	
	UHC
	VOLUSIA
	4,872
	
	
	
	
	
	

	VISTA
	BROWARD
	8,425
	 
	UHC
	WAKULLA
	14
	
	
	
	
	
	

	VISTA
	CALHOUN
	120
	 
	UHC
	WALTON
	38
	
	
	
	
	
	

	VISTA
	MIAMI-DADE
	8,884
	 
	UHC
	WASHINGTON
	14
	
	
	
	
	
	

	VISTA
	ESCAMBIA
	2,355
	 
	UHC Total:
	42,606
	
	
	
	
	
	
	

	VISTA
	FRANKLIN
	128
	
	
	
	
	
	
	
	
	
	

	VISTA
	GADSDEN
	359
	
	
	
	
	
	
	
	
	
	

	VISTA
	HAMILTON
	44
	
	
	
	
	
	
	
	
	
	

	VISTA
	JEFFERSON
	103
	
	
	
	
	
	
	
	
	
	

	VISTA
	LAFAYETTE
	42
	
	
	
	
	
	
	
	
	
	

	VISTA
	LEON
	1,332
	
	
	
	
	
	
	
	
	
	

	VISTA
	LIBERTY
	85
	
	
	
	
	
	
	
	
	
	

	VISTA
	MADISON
	198
	
	
	
	
	
	
	
	
	
	

	VISTA
	SANTA ROSA
	1,320
	
	
	
	
	
	
	
	
	
	

	VISTA
	UNION
	60
	
	
	
	
	
	
	
	
	
	

	VISTA
	WAKULLA
	211
	
	
	
	
	
	
	
	
	
	

	VISTA:
	51,963
	
	
	
	
	
	
	
	
	
	


Acronyms:

	AMER = AMERIGROUP

	BCBS EPO = BLUE CROSS BLUE SHIELD EPP PRODUCT

	BCBS HMO - BLUE CROSS BLUE SHIELD HMO PRODUCT

	HE = WELLCARE\HEALTHEASE

	SHCP = SIMPLY HEALTHCARE PLAN

	SHP = WELLCARE\STAYWELL

	VISTA = Vista\Coventry

	UHC = United Healthcare of Florida

Dental  Acronyms:

DQ  = DentaQuest\fka Atlantic Dental, Inc.

MCNA = MCNA Dental Plan


Appendix II – Dental Plan Enrollment
	

	
	
	
	
	
	

	
	
	
	
	
	

	County
	Enrollees
	Dental Plan

	ALACHUA
	717
	DQ

	ALACHUA
	609
	MCNA

	BAKER
	142
	DQ

	BAKER
	91
	MCNA

	BAY
	959
	DQ

	BAY
	489
	MCNA

	BRADFORD
	86
	DQ

	BRADFORD
	57
	MCNA

	BREVARD
	2,536
	DQ

	BREVARD
	2,061
	MCNA

	BROWARD
	14,493
	DQ

	BROWARD
	13,756
	MCNA

	CALHOUN
	102
	DQ

	CALHOUN
	26
	MCNA

	CHARLOTTE
	928
	DQ

	CHARLOTTE
	683
	MCNA

	CITRUS
	632
	DQ

	CITRUS
	2,207
	MCNA

	CLAY
	885
	DQ

	CLAY
	829
	MCNA

	COLLIER
	2,394
	DQ

	COLLIER
	2,091
	MCNA

	COLUMBIA
	348
	DQ

	COLUMBIA
	211
	MCNA

	MIAMI-DADE
	24,295
	DQ

	MIAMI-DADE
	18,737
	MCNA

	DESOTO
	249
	DQ

	DESOTO
	117
	MCNA

	DIXIE
	72
	DQ

	DIXIE
	38
	MCNA

	DUVAL
	3,214
	DQ

	DUVAL
	3,075
	MCNA

	ESCAMBIA
	1,278
	DQ

	ESCAMBIA
	1,209
	MCNA

	FLAGLER
	729
	DQ

	FLAGLER
	534
	MCNA

	FRANKLIN
	102
	DQ
	
	
	

	FRANKLIN
	30
	MCNA
	
	
	

	GADSDEN
	232
	DQ
	
	
	

	GADSDEN
	159
	MCNA
	
	
	

	GILCHRIST
	80
	DQ
	
	
	

	GILCHRIST
	80
	MCNA
	
	
	

	GLADES
	41
	DQ
	
	
	

	GLADES
	34
	MCNA
	
	
	

	GULF
	64
	DQ
	
	
	

	GULF
	49
	MCNA
	
	
	

	HAMILTON
	37
	DQ
	
	
	

	HAMILTON
	52
	DQ
	
	
	

	HAMILTON
	23
	MCNA
	
	
	

	HARDEE
	215
	DQ
	
	
	

	HARDEE
	133
	MCNA
	
	
	

	HENDRY
	393
	DQ
	
	
	

	HENDRY
	264
	MCNA
	
	
	

	HERNANDO
	1,425
	DQ
	
	
	

	HERNANDO
	851
	MCNA
	
	
	

	HIGHLANDS
	638
	DQ
	
	
	

	HIGHLANDS
	488
	MCNA
	
	
	

	HILLSBOROUGH
	6,877
	DQ
	
	
	

	HILLSBOROUGH
	5,891
	MCNA
	
	
	

	HOLMES
	93
	DQ
	
	
	

	HOLMES
	142
	MCNA
	
	
	

	INDIAN RIVER
	819
	DQ
	
	
	

	INDIAN RIVER
	525
	MCNA
	
	
	

	JACKSON
	320
	DQ
	
	
	

	JACKSON
	121
	MCNA
	
	
	

	JEFFERSON
	55
	DQ
	
	
	

	JEFFERSON
	51
	MCNA
	
	
	

	LAFAYETTE
	31
	DQ
	
	
	

	LAFAYETTE
	18
	MCNA
	
	
	

	LAKE
	1,817
	DQ
	
	
	

	LAKE
	1,436
	MCNA
	
	
	

	LEE
	4,304
	DQ
	
	
	

	LEE
	3,889
	MCNA
	
	
	

	LEON
	873
	DQ
	
	
	

	LEON
	666
	MCNA
	
	
	

	LEVY
	248
	DQ
	
	
	

	LEVY
	190
	MCNA
	
	
	

	LIBERTY
	65
	DQ
	
	
	

	LIBERTY
	26
	MCNA
	
	
	

	MADISON
	111
	DQ
	
	
	

	MADISON
	98
	MCNA
	
	
	

	MANATEE
	1,319
	DQ
	
	
	

	MANATEE
	1,313
	MCNA
	
	
	

	MARION
	1,990
	DQ
	
	
	

	MARION
	1,401
	MCNA
	
	
	

	MARTIN
	788
	DQ
	
	
	

	MARTIN
	678
	MCNA
	
	
	

	MONROE
	636
	DQ
	
	
	

	MONROE
	420
	MCNA
	
	
	

	NASSAU
	343
	DQ
	
	
	

	NASSAU
	260
	MCNA
	
	
	

	OKALOOSA
	714
	DQ
	
	
	

	OKALOOSA
	549
	MCNA
	
	
	

	OKEECHOBEE
	363
	DQ
	
	
	

	OKEECHOBEE
	351
	MCNA
	
	
	

	ORANGE
	7,518
	DQ
	
	
	

	ORANGE
	5,911
	MCNA
	
	
	

	OSCEOLA
	2,810
	DQ
	
	
	

	OSCEOLA
	2,132
	MCNA
	
	
	

	PALM BEACH
	9,331
	DQ
	
	
	

	PALM BEACH
	7,157
	MCNA
	
	
	

	PASCO
	3,096
	DQ
	
	
	

	PASCO
	2,344
	MCNA
	
	
	

	PINELLAS
	3,842
	DQ
	
	
	

	PINELLAS
	3,021
	MCNA
	
	
	

	POLK
	3,597
	DQ
	
	
	

	POLK
	2,724
	MCNA
	
	
	

	PUTNAM
	224
	DQ
	
	
	

	PUTNAM
	253
	MCNA
	
	
	

	ST JOHNS
	613
	DQ
	
	
	

	ST JOHNS
	488
	MCNA
	
	
	

	ST LUCIE
	2,265
	DQ
	
	
	

	ST LUCIE
	2,051
	MCNA
	
	
	

	SANTA ROSA
	828
	DQ
	
	
	

	SANTA ROSA
	551
	MCNA
	
	
	

	SARASOTA
	1,896
	DQ
	
	
	

	SARASOTA
	1,926
	MCNA
	
	
	

	SEMINOLE
	2,529
	DQ
	
	
	

	SEMINOLE
	1,870
	MCNA
	
	
	

	SUMTER
	231
	DQ
	
	
	

	SUMTER
	166
	MCNA
	
	
	

	SUWANNEE
	304
	DQ
	
	
	

	SUWANNEE
	173
	MCNA
	
	
	

	TAYLOR
	98
	DQ
	
	
	

	TAYLOR
	62
	MCNA
	
	
	

	UNION
	33
	DQ
	
	
	

	UNION
	33
	MCNA
	
	
	

	VOLUSIA
	3,290
	DQ
	
	
	

	VOLUSIA
	2,327
	MCNA
	
	
	

	WAKULLA
	130
	DQ
	
	
	

	WAKULLA
	93
	MCNA
	
	
	

	WALTON
	332
	DQ
	
	
	

	WALTON
	220
	MCNA
	
	
	

	WASHINGTON
	105
	DQ
	
	
	

	WASHINGTON
	102
	MCNA
	
	
	


APPENDIX III:  Florida Healthy Kids Corporation Statute

624.91 The Florida Healthy Kids Corporation Act.— 
(1) SHORT TITLE.—This section may be cited as the “William G. ‘Doc’ Myers Healthy Kids Corporation Act.”
(2) LEGISLATIVE INTENT.— 

(a) The Legislature finds that increased access to health care services could improve children’s health and reduce the incidence and costs of childhood illness and disabilities among children in this state. Many children do not have comprehensive, affordable health care services available. It is the intent of the Legislature that the Florida Healthy Kids Corporation provide comprehensive health insurance coverage to such children. The corporation is encouraged to cooperate with any existing health service programs funded by the public or the private sector.
(b) It is the intent of the Legislature that the Florida Healthy Kids Corporation serve as one of several providers of services to children eligible for medical assistance under Title XXI of the Social Security Act. Although the corporation may serve other children, the Legislature intends the primary recipients of services provided through the corporation be school-age children with a family income below 200 percent of the federal poverty level, who do not qualify for Medicaid. It is also the intent of the Legislature that state and local government Florida Healthy Kids funds be used to continue coverage, subject to specific appropriations in the General Appropriations Act, to children not eligible for federal matching funds under Title XXI.
(3) ELIGIBILITY FOR STATE-FUNDED ASSISTANCE.—Only the following individuals are eligible for state-funded assistance in paying Florida Healthy Kids premiums: 

(a) Residents of this state who are eligible for the Florida Kidcare program pursuant to s. 409.814.
(b) Notwithstanding s. 409.814, legal aliens who are enrolled in the Florida Healthy Kids program as of January 31, 2004, who do not qualify for Title XXI federal funds because they are not qualified aliens as defined in s. 409.811.
(4) NONENTITLEMENT.—Nothing in this section shall be construed as providing an individual with an entitlement to health care services. No cause of action shall arise against the state, the Florida Healthy Kids Corporation, or a unit of local government for failure to make health services available under this section.
(5) CORPORATION AUTHORIZATION, DUTIES, POWERS.— 

(a) There is created the Florida Healthy Kids Corporation, a not-for-profit corporation.
(b) The Florida Healthy Kids Corporation shall: 

1. Arrange for the collection of any family, local contributions, or employer payment or premium, in an amount to be determined by the board of directors, to provide for payment of premiums for comprehensive insurance coverage and for the actual or estimated administrative expenses.
2. Arrange for the collection of any voluntary contributions to provide for payment of Florida Kidcare program premiums for children who are not eligible for medical assistance under Title XIX or Title XXI of the Social Security Act.
3. Subject to the provisions of s. 409.8134, accept voluntary supplemental local match contributions that comply with the requirements of Title XXI of the Social Security Act for the purpose of providing additional Florida Kidcare coverage in contributing counties under Title XXI.
4. Establish the administrative and accounting procedures for the operation of the corporation.
5. Establish, with consultation from appropriate professional organizations, standards for preventive health services and providers and comprehensive insurance benefits appropriate to children, provided that such standards for rural areas shall not limit primary care providers to board-certified pediatricians.
6. Determine eligibility for children seeking to participate in the Title XXI-funded components of the Florida Kidcare program consistent with the requirements specified in s. 409.814, as well as the non-Title-XXI-eligible children as provided in subsection (3).
7. Establish procedures under which providers of local match to, applicants to and participants in the program may have grievances reviewed by an impartial body and reported to the board of directors of the corporation.
8. Establish participation criteria and, if appropriate, contract with an authorized insurer, health maintenance organization, or third-party administrator to provide administrative services to the corporation.
9. Establish enrollment criteria that include penalties or waiting periods of 30 days for reinstatement of coverage upon voluntary cancellation for nonpayment of family premiums.
10. Contract with authorized insurers or any provider of health care services, meeting standards established by the corporation, for the provision of comprehensive insurance coverage to participants. Such standards shall include criteria under which the corporation may contract with more than one provider of health care services in program sites. Health plans shall be selected through a competitive bid process. The Florida Healthy Kids Corporation shall purchase goods and services in the most cost-effective manner consistent with the delivery of quality medical care. The maximum administrative cost for a Florida Healthy Kids Corporation contract shall be 15 percent. For health care contracts, the minimum medical loss ratio for a Florida Healthy Kids Corporation contract shall be 85 percent. For dental contracts, the remaining compensation to be paid to the authorized insurer or provider under a Florida Healthy Kids Corporation contract shall be no less than an amount which is 85 percent of premium; to the extent any contract provision does not provide for this minimum compensation, this section shall prevail. The health plan selection criteria and scoring system, and the scoring results, shall be available upon request for inspection after the bids have been awarded.
11. Establish disenrollment criteria in the event local matching funds are insufficient to cover enrollments.
12. Develop and implement a plan to publicize the Florida Kidcare program, the eligibility requirements of the program, and the procedures for enrollment in the program and to maintain public awareness of the corporation and the program.
13. Secure staff necessary to properly administer the corporation. Staff costs shall be funded from state and local matching funds and such other private or public funds as become available. The board of directors shall determine the number of staff members necessary to administer the corporation.
14. In consultation with the partner agencies, provide a report on the Florida Kidcare program annually to the Governor, the Chief Financial Officer, the Commissioner of Education, the President of the Senate, the Speaker of the House of Representatives, and the Minority Leaders of the Senate and the House of Representatives.
15. Provide information on a quarterly basis to the Legislature and the Governor which compares the costs and utilization of the full-pay enrolled population and the Title XXI-subsidized enrolled population in the Florida Kidcare program. The information, at a minimum, must include: 

a. The monthly enrollment and expenditure for full-pay enrollees in the Medikids and Florida Healthy Kids programs compared to the Title XXI-subsidized enrolled population; and
b. The costs and utilization by service of the full-pay enrollees in the Medikids and Florida Healthy Kids programs and the Title XXI-subsidized enrolled population.
By February 1, 2010, the Florida Healthy Kids Corporation shall provide a study to the Legislature and the Governor on premium impacts to the subsidized portion of the program from the inclusion of the full-pay program, which shall include recommendations on how to eliminate or mitigate possible impacts to the subsidized premiums.

16. Establish benefit packages that conform to the provisions of the Florida Kidcare program, as created in ss. 409.810-409.821.
(c) Coverage under the corporation’s program is secondary to any other available private coverage held by, or applicable to, the participant child or family member. Insurers under contract with the corporation are the payors of last resort and must coordinate benefits with any other third-party payor that may be liable for the participant’s medical care.
(d) The Florida Healthy Kids Corporation shall be a private corporation not for profit, organized pursuant to chapter 617, and shall have all powers necessary to carry out the purposes of this act, including, but not limited to, the power to receive and accept grants, loans, or advances of funds from any public or private agency and to receive and accept from any source contributions of money, property, labor, or any other thing of value, to be held, used, and applied for the purposes of this act.
(6) BOARD OF DIRECTORS.— 

(a) The Florida Healthy Kids Corporation shall operate subject to the supervision and approval of a board of directors chaired by the Chief Financial Officer or her or his designee, and composed of 11 other members selected for 3-year terms of office as follows: 

1. The Secretary of Health Care Administration, or his or her designee.
2. One member appointed by the Commissioner of Education from the Office of School Health Programs of the Florida Department of Education.
3. One member appointed by the Chief Financial Officer from among three members nominated by the Florida Pediatric Society.
4. One member, appointed by the Governor, who represents the Children’s Medical Services Program.
5. One member appointed by the Chief Financial Officer from among three members nominated by the Florida Hospital Association.
6. One member, appointed by the Governor, who is an expert on child health policy.
7. One member, appointed by the Chief Financial Officer, from among three members nominated by the Florida Academy of Family Physicians.
8. One member, appointed by the Governor, who represents the state Medicaid program.
9. One member, appointed by the Chief Financial Officer, from among three members nominated by the Florida Association of Counties.
10. The State Health Officer or her or his designee.
111. The Secretary of Children and Family Services, or his or her designee.
(b) A member of the board of directors may be removed by the official who appointed that member. The board shall appoint an executive director, who is responsible for other staff authorized by the board.
(c) Board members are entitled to receive, from funds of the corporation, reimbursement for per diem and travel expenses as provided by s. 112.061.
(d) There shall be no liability on the part of, and no cause of action shall arise against, any member of the board of directors, or its employees or agents, for any action they take in the performance of their powers and duties under this act.
(7) LICENSING NOT REQUIRED; FISCAL OPERATION.— 

(a) The corporation shall not be deemed an insurer. The officers, directors, and employees of the corporation shall not be deemed to be agents of an insurer. Neither the corporation nor any officer, director, or employee of the corporation is subject to the licensing requirements of the insurance code or the rules of the Department of Financial Services. However, any marketing representative utilized and compensated by the corporation must be appointed as a representative of the insurers or health services providers with which the corporation contracts.
(b) The board has complete fiscal control over the corporation and is responsible for all corporate operations.
(c) The Department of Financial Services shall supervise any liquidation or dissolution of the corporation and shall have, with respect to such liquidation or dissolution, all power granted to it pursuant to the insurance code.
History.—s. 1, ch. 90-199; s. 1, ch. 91-188; s. 30, ch. 91-201; s. 5, ch. 91-429; s. 7, ch. 93-78; s. 21, ch. 93-129; s. 1, ch. 96-337; s. 368, ch. 96-406; s. 28, ch. 96-418; s. 9, ch. 96-420; s. 1722, ch. 97-102; s. 8, ch. 97-153; s. 54, ch. 98-288; s. 5, ch. 99-357; s. 20, ch. 2001-377; s. 32, ch. 2002-400; s. 14, ch. 2002-404; s. 21, ch. 2003-405; s. 6, ch. 2004-1; s. 20, ch. 2004-270; s. 84, ch. 2006-1; s. 18, ch. 2006-2; s. 23, ch. 2006-28; s. 7, ch. 2008-32; s. 3, ch. 2008-146; s. 1, ch. 2009-41; s. 13, ch. 2009-113; s. 119, ch. 2010-5.
1Note.—As created by s. 13, ch. 2009-113. For a description of multiple acts in the same session affecting a statutory provision, see preface to the Florida Statutes, “Statutory Construction.” Subparagraph 11. was also created by s. 1, ch. 2009-41, and that version reads: 

11. One member, appointed by the Governor, from among three members nominated by the Florida Dental Association.

APPENDIX IV:  Standard Contract Template for Vendors

FLORIDA HEALTHY KIDS CORPORATION

STANDARD SERVICES CONTRACT
This Contract is entered into between Florida Healthy Kids Corporation (“FHKC”), a Florida not-for-profit corporation, pursuant to Chapter 617, Florida Statutes and [enter entity’s COMPLETE LEGAL name], name of state and state type of business entity (“ENTITY”) to provide ______________ services.

BACKGROUND

Use in place of recitals with the traditional “whereas” statements.

Purpose: to provide a brief summary and background of agreement and to put agreement and its purpose in context.

Use complete sentences.


THEREFORE, in consideration of the services to be performed and payments to be made, together with the mutual covenants and conditions hereinafter set forth, the Parties agree as follows:

Section 1
 Definitions

1-1
“AHCA” means the State of Florida’s Agency for Health Care Administration.

1-2
“Applicant” means a parent or guardian of a child or a child whose disability of nonage has been removed under Chapter 743, who applies for determination of eligibility for health benefits coverage under ss. 409.810-409.820 F.S.

1-3
“Enrollee” means an individual who meets FHKC standards of eligibility and has been enrolled in the Program.
1-4 “Florida Statutes” (F.S.) means the Florida Statutes as amended from time to time by the Florida Legislature during the term of this Contract.

1-5 “Liquidated Damages” mean the amounts stipulated in this Contact and agreed to by the Parties as a reasonable estimation of the losses if the ENTITY breaches the terms of the Contract or fails to perform its obligations fully, correctly and on time, as determined in the sole discretion of FHKC.  The Parties agree that the actual damages in such situations are uncertain and difficult to ascertain. The Parties’ mutual intent in establishing the liquidated damages as set forth in this Contract is to make a good-faith effort and estimation of damages, not to penalize the ENTITY.

1-6
 “Program” means the program administered by FHKC as created by and governed under section 624.91, F.S. and related state and federal laws.

Section 2
Term of this Contract


The term of this Contract is for _____ (#) years.  The Effective Dates are:
This Contract shall begin on ______________, 20__.

This Contract shall end on ________________, 20__. 

This Contract may be extended at FHKC’s option for a maximum of two (2) one (1) year additional periods beyond the initial term indicated above.  FHKC agrees to notify ENTITY by ___________, 20__ if FHKC does not intend to exercise the first one year extension option and by ______________, 20__ if FHKC has exercised the first option but does not intend to exercise the second one year extension option.  In no event shall this contract extend beyond ___________, 20__.
Section 3
Fees and Costs
3-1
FHKC agrees to pay ENTITY at the rate of __________ per _________ for the performance of services under this Contract.  However, all billing must be itemized with specificity as to time, date, purpose and specific number of hours. 

3-2
For the purposes of fulfilling the obligations of this Contract within the scope of its terms, ENTITY may be entitled, in addition to the payment agreed to in subsection 2-1 above, to receive from the funds of FHKC, reimbursement for per diem and travel expenses as provided by Section 112.061, F.S., in the same amounts and under the same procedures as Board Members of FHKC are entitled to such reimbursements pursuant to Section 624.91(6)(c), F.S. Per diem and travel expenses, as well as incidentals not specified in this Contract, for which reimbursement is sought must be approved by an authorized officer or employee of FHKC before they are incurred for reimbursement to be considered. In addition, ENTITY may be entitled to receive reimbursement for necessary photocopy costs at the rate of twenty (20) cents per page and tele-copies at a rate of one dollar ($1.00) per page. Reimbursement for postage, express mail and long distance phone calls will be for the expense actually incurred by ENTITY and must be itemized with specificity in billings to FHKC so as to identify the individual costs. 
3-3
ENTITY agrees to bill FHKC monthly for all time and charges incurred in meeting the obligations of this Contract.  Such bills will include the specificity required by this section of the Contract.
3-4
FHKC will make payment to ENTITY within thirty (30) calendar days of receiving an invoice from ENTITY provided such billing is in accordance with the terms of this Contract.  If FHKC requests detail or clarification regarding an invoice, payment shall be made within thirty (30) calendar days of receipt of the detail or clarification.
3-5
In the event FHKC disagrees with or questions any amount due under an invoice, FHKC agrees to pay the amount not in disagreement in accordance with the terms of this Contract, and communicate such disagreement to ENTITY in writing within thirty (30) calendar days of the invoice date.  Any claim not made within that period shall be deemed waived.
3-6
The parties agree that under no circumstances shall the total charges to FHKC for the performance of this Contract and all associated costs exceed fifty thousand dollars ($50,000.00) per FHKC fiscal year. 
Section 4
Duties of ENTITY

4-1
Deliverables
A. [INSERT PARTICULARS OF DELIVERABLES AS NEEDED- IF RFP AND RESPONSE ARE INCLUDED IN ATTACHMENT INCLUDE ANY SPECIFICITY NEEDED TO PREVENT CONFLICTS OR CLARITY ISSUES]
4-2
Records Retention and Accessibility
A. ENTITY agrees to maintain books, records and documents in accordance with generally acceptable accounting principles which sufficiently and properly reflect all expenditures of funds provided by FHKC under this Contract.
B. ENTITY shall have all records used or produced in the course of the performance of this Contract available at all reasonable times for inspection, review, audit or copying to FHKC, any vendor contracted with FHKC or any state or federal regulatory agency as authorized by law or FHKC.  Access to such records will be during normal business hours and will be either through on-site review of records or through the mail. These records shall be retained for a period of at least five (5) years following the term of this Contract, except if an audit is in progress or audit findings are yet unresolved, in which case records shall be kept until all tasks are completed. 
C.
ENTITY agrees to cooperate in any evaluative efforts conducted by FHKC or an authorized subcontractor of FHKC both during and for a period of at least five (5) years following the term of this Contract.  These efforts may include a post-Contract audit. 
C. Additionally, ENTITY agrees to provide to FHKC, by July 1st (first) each year, an audited financial statement for Entity’s preceding fiscal year.  If such is not customarily available in the ordinary course of Entity’s business, then a written statement from an accountant verifying the financial stability of ENTITY shall be submitted and be subject to the approval of the FHKC Board of Directors.  
D. ENTITY shall include all the requirements of this subsection in all approved subcontracts and assignments and ENTITY agrees to require subcontractors and assignees to meet these requirements.

It is expressly understood that evidence of ENTITY’s refusal to substantially comply with this provision or such failure by ENTITY’s subcontractors, assignees or affiliates performing under this Contract shall constitute a breach and renders this Contract subject to unilateral cancellation by FHKC.
4-3
Use of Subcontractors or Affiliates
ENTITY may contract with subcontractors or affiliates to deliver services under this Contract subject to the following conditions.
A.
ENTITY identified the subcontractor or affiliate in its response to the RFP for covered by this Contract.

B.
ENTITY has provided FHKC with a copy of the current contract or other written agreement and any amendments for services under this Contract between ENTITY and the subcontractor or affiliate. FHKC shall have the right to withhold its approval of any such contracts, agreements and amendments.

C.
ENTITY’S Contract with the subcontractor or affiliate fully complies with all terms and conditions of this Contract between ENTITY and FHKC.

D.
ENTITY agrees to notify FHKC in advance of the termination of such agreements with any subcontractor or affiliate.

E.
ENTITY shall provide FHKC with advance notice of ENTITY’S intent to contract with any new subcontractors or affiliates for services covered under this Contract.  Prior to execution, ENTITY shall forward for FHKC’s review and approval any proposed agreement for services with subcontractors or affiliates.

F.
By April 1st (first) each year, ENTITY agrees to provide FHKC with an annual report listing, for the previous calendar year, all subcontractors or affiliates that performed services under this Contract for ENTITY and attaching a copy of ENTITY’S executed contracts with such subcontractors and affiliates.

All agreements between ENTITY and its subcontractor or affiliates to provide services under this Contract shall be reduced to writing and shall be executed by both parties. All such agreements shall also be available to FHKC within seven (7) business days of request for production.

Failure of ENTITY to comply with the provisions of this section shall constitute a breach and renders this Contract subject to unilateral cancellation by FHKC.
4-4
Indemnification
ENTITY shall indemnify, defend and hold FHKC, its officers, directors, agents and employees harmless from all claims, losses, suits, judgments or damages, including court costs and attorneys fees, arising out of :

A.
negligence, intentional torts or breach of contract by ENTITY;

B.
any claims or losses attributable to the acts of any subcontractor, person or entity performing or furnishing services, materials, or supplies on behalf of ENTITY in connection with the performance of this Contract whether or not known to FHKC; or

C.
any failure of ENTITY, its officers, employees or subcontractors to observe the requirements of applicable Florida or federal law, regardless of whether FHKC knew or should have known of such failure.

4-5
Insurance
ENTITY shall not commit any work in connection with the Contract until it has obtained all types and levels of insurance required and approved by FHKC.  Such coverage may include but not be limited to worker's compensation, liability, fire insurance, and property insurance depending upon the types of services being provided.  Within ten (10) days of contract execution, ENTITY shall provide FHKC proof of coverage of insurance by a certificate of insurance. FHKC shall be provided proof of coverage of insurance by a certificate of insurance within ten (10) business days of contract execution. Continuing evidence of insurance coverage must be provided to FHKC by July 1st of each year.

FHKC shall be exempt from and in no way liable for any sums of money that may represent a deductible in any insurance policy.  The payment of such a deductible shall be the sole responsibility of ENTITY and/or subcontractor holding such insurance.  The same holds true of any premiums paid on any insurance policy pursuant to this Contract.  Failure to provide proof of coverage when requested may result in the Contract being terminated.
Section 5
General Terms and Conditions
5-1
Amendment

This Contract may be amended by mutual written consent of the parties at any time. This Contract shall automatically be amended to the extent necessary from time to time to comply with state or federal laws or regulations or the requirements of FHKC’s contract with AHCA upon notice by FHKC to ENTITY to that effect.
5-2
Assignment

This Contract and the monies that may become due under it may not be assigned by ENTITY without the prior written consent of FHKC.  Any purported assignment without such consent shall be deemed null and void.
5-3
Attachments
Attachments A through D are all incorporated into this Contract by reference.  In any conflict between these Attachments and this Contract, the Contract provision shall control.
5-4
Attorney Fees

In the event of any legal action, dispute, litigation or other proceeding with relation to this Contract, FHKC shall be entitled to recover from ENTITY its attorney fees and costs incurred, whether or not suit is filed, and if filed, at both trial and appellate levels.  Legal actions are defined to include administrative proceedings.  It is understood that the intent of this provision is to protect the Enrollees who receive health insurance benefits through the Program and rely upon the continuation of the Program.
5-5
Bankruptcy
FHKC shall have the absolute right to elect to continue or terminate this Contract, at its sole discretion, in the event ENTITY or any of its approved subcontractors file a petition for bankruptcy or for approval of a plan of reorganization or arrangement under the Bankruptcy Act. ENTITY shall give FHKC notice of the intent to petition for bankruptcy or reorganization or arrangement at the time of the filing and immediately provide a copy of such filing to FHKC. FHKC shall have thirty (30) calendar days to elect continuation or termination of this Contract.
5-6
Change of Controlling Interest
FHKC shall have the absolute right to elect to continue or terminate this Contract, at its sole discretion, in the event of a change in the ownership or controlling interest of ENTITY or any of its approved subcontractors.  ENTITY shall give FHKC notice of regulatory agency approval, if applicable, prior to any transfer or change in control of documentation of the change of regulatory agency approval is inapplicable.  FHKC shall have thirty (30) calendar days to elect continuation or termination of this Contract.
5-7
Confidentiality
ENTITY shall treat all information, particularly personal or identifying information relating to Applicants or Enrollees that is obtained through its performance under this Contract, as confidential information to the extent confidential treatment is provided under state and federal laws including section 409.821, F.S. regarding confidentiality of information held by FHKC and the Florida KidCare Program.  ENTITY shall not use any information obtained in any manner except as necessary for the proper discharge of its obligations and to secure its rights under this Contract.  Such information shall not be divulged without written consent of FHKC, the Applicant or the Enrollee.  This provision does not prohibit the disclosure of information in summary, statistical or other form which does not identify particular individuals.
ENTITY and FHKC mutually agree to maintain the integrity of all proprietary information to the extent provided under the law.  Neither party will disclose or allow others to disclose proprietary information as determined by law by any means to any person without prior written approval of the other party.  All proprietary information will be so designated.  This requirement does not extend to routine reports and membership disclosure necessary for efficient management of the Program.
ENTITY understands that FHKC may be subject to the Florida Public Records Act, Section 119.07, F.S. and therefore all such information may be considered a public record and open to inspection. Thus, unless otherwise confidential or exempted by law, ENTITY shall allow public access to all documents, papers, letters, electronic correspondence or other material subject to the provisions of Chapter 119, F.S. and made or received by ENTITY in conjunction with this Contract.  However, ENTITY agrees to advise FHKC prior to the release of any such information.
5-8
Conflicts of Interest
5-8-1
Conflicts of Interest
ENTITY confirms that to the best of its knowledge, the responsibilities and duties assumed pursuant to this Contract are not in conflict with any other interest to which ENTITY is obligated or from which ENTITY benefits.  Further, ENTITY agrees to inform FHKC immediately after becoming aware of any conflicts of interest which it may have with the interests of FHKC, as set forth in this Contract and which may occur in the future. 

Within ten (10) days of contract execution, ENTITY shall submit a disclosure form identifying any relationships, financial or otherwise with any FHKC Board Member, FHKC Ad Hoc Board Member or any employee of FHKC.
5-8-2
Gift Prohibitions
In accordance with FHKC Corporate Policies, ENTITY affirms its understanding that FHKC Board Members, FHKC Ad Hoc Board Members and FHKC Employees are prohibited from accepting any gifts, including but not limited to, any meal, service or item of value even de minimus from those entities that conduct or seek to conduct business with FHKC.
5-8-3
Non-Solicitation
ENTITY recognizes and acknowledges that as a result of this Contract ENTITY will come into contact with employees of FHKC and that these employees have received considerable training by FHKC.  ENTITY agrees not to solicit, recruit or hire any individual who is employed by FHKC during the term of this Contract.  This prohibition shall be in effect for both the term of this Contract and twelve (12) months immediately following its termination.
5-9
Entire Understanding
This Contract with all Attachments incorporated by reference embodies the entire understanding of the parties relating to the subject matter of this Contract, and supersedes all other agreements, negotiations, understanding, or representations, verbal or written, between the parties relative to the subject matter hereof.
5-10
Force Majeure
Neither party shall be responsible for delays of failure in performance of its obligations under this Contract resulting from acts beyond the control of the party.  Such acts shall include, but are not limited to, blackouts, riots, acts of war, terrorism, epidemics, government regulations on statutory amendments adopted following the date of execution of this Contract, fire communication line failure, computer hardware failure, computer executive software failure, power failure or shortage, fuel shortages, hurricanes or other natural disasters.
5-11
Governing Law; Venue
This Contract shall be governed by applicable state and federal laws and regulations as such may be amended during the term of the Contract, whether or not expressly included or referenced in this Contract.   

ENTITY agrees to comply with the following provisions as such may from time to time be amended during the term of this Contract:

A.
Title VI of the Civil Rights Act of 1964, as amended, 42 U.S.C. 2000d et seq., which prohibits discrimination on the basis of race, color or national origin.

B.
Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. 794, which prohibits discrimination on the basis of handicap.

C.
Title XI of the Education Amendments of 1972, as amended 29, U.S.C. 601 et seq., which prohibits discrimination on the basis of sex.

D.
The Age Discrimination Act of 1975, as amended, 42 U.S.C. 6101 et seq., which prohibits discrimination on the basis of age. 

E.
Section 654 of the Omnibus Budget Reconciliation Act of 1981, as amended, 42 U.S.C. 9848, which prohibits discrimination on the basis of race, creed, color, national origin, sex, handicap, political affiliation or beliefs. 

F.
The American Disabilities Act of 1990, P.L. 101-336, which prohibits discrimination on the basis of disability and requires accommodation for persons with disabilities.


G.
Section 274A (e) of the Immigration and Nationalization Act, FHKC shall consider the employment by any contractor of unauthorized aliens a violation of this Act.

H.
OMB Circular A-110 (Appendix A-4) which identifies procurement procedures which conform to applicable federal law and regulations with regard to debarment, suspension, ineligibility, and involuntary exclusion of contracts and subcontracts and as contained in Attachment A of this Contract.  Covered transactions include procurement contracts for services equal to or in excess of one hundred thousand dollars ($100,000.00) and all non-procurement transactions.

I.
Title XXI of the federal Social Security Act.

J.
All applicable state and federal laws and regulations governing FHKC.

K.
All regulations, guidelines and standards as are now or may be lawfully adopted under the above statutes. 

ENTITY agrees that compliance with this assurance constitutes a condition of continued receipt of or benefit from funds provided through this Contract and such compliance is binding upon ENTITY, its successors, transferees and assignees for the period during which services are provided.  ENTITY further agrees that all contractors, subcontractors, subgrantees or others with whom it arranges to provide goods, services or benefits in connection with any of its programs and activities are not discriminating against either those whom they employ nor those to whom they provide goods, services or benefits in violation of the above statutes, regulations, guidelines and standards.
It is expressly understood that evidence of ENTITY’S refusal or failure to substantially comply with this section or such failure by ENTITY’S subcontractors or anyone with whom ENTITY affiliates in performing under this Contract shall constitute a breach and renders this Contract subject to unilateral cancellation by FHKC.
Any legal action with respect to the provisions of this Contract shall be brought in federal or state court in Leon County, Florida. 
5-12
Independent Contractor  

The relationship of ENTITY to FHKC shall be solely that of an independent contractor.  The parties acknowledge and agree that neither party has the authority to make any representation, warranty or binding commitment on behalf of the other party, except as expressly provided in this Contract or as otherwise agreed to in writing by the parties, and nothing contained in this Contract shall be deemed or construed to (i) create a partnership or joint venture between the parties or any affiliate, employee or agent of a party; or (ii) constitute any party or any employee or agent of a party as an employee or agent of the other party.  

5-13
Name and Address of Payee
The name and address of the official payee to whom the payment shall be made:
For ENTITY:
Name

Address

Email

5-14
Notice and Contact
All notices required under this section shall be in writing and may be delivered by certified mail with return receipt requested, by facsimile with proof of receipt, by electronic mail with proof of receipt or in person with proof of delivery.

Notice required or permitted under this Contract shall be directed as follows:
For FHKC:

Jennifer Kiser Lloyd





Florida Healthy Kids Corporation


661 East Jefferson Street, 2nd Floor

Tallahassee, FL  32301

850-224-5437 (Phone)

850-224-0615 (Fax)

lloydj@healthykids.org
For ENTITY:

Name

Address

Phone/fax

Email

In the event that different contact persons are designated by either party after execution of this Contract, notice of the name and address of the new contact will be sent to the other party and be attached to the originals of this Contract.

5-15
Severability
If any of the provisions of this Contract are held to be inoperative by a court of competent jurisdiction, such a provision shall be severed from the remaining provisions of the Contract which shall remain in full force and effect.
5-16
Survival

The provisions of the following sections: Records Retention and Accessibility; Attorney Fees; Confidentiality; Conflicts of Interest; Non-Solicitation and Governing Law; Venue shall survive any termination of this Contract. 
5-17
Termination of Contract
A. Termination for Lack of Funding
This Contract is subject to the continuation and approval of funding to FHKC from state, federal and other sources.  FHKC shall have the absolute right, in its sole discretion, to terminate this Contract if funding for the Program is to be changed or terminated such that this Contract should not be sustained.  FHKC shall send ENTITY notice of termination and include a termination date of not less than thirty (30) calendar days from the date of the notice.
B. Termination for Lack of Payment

If FHKC fails to make payments in accordance with the schedule included in this Contract, ENTITY may suspend work and pursue the appropriate remedies for FHKC’s breach of its payment obligations.  ENTITY must provide FHKC at least thirty (30) calendar days written notice of any suspension due to lack of payment and allow FHKC an opportunity to correct the default prior to suspension of work.
C. Termination for Lack of Performance or Breach
The continuation of this Contract is contingent upon the satisfactory performance of the ENTITY and corresponding evaluations by FHKC.  If ENTITY fails to make timely progress on the objectives of this Contract or fails to meet the deliverables described under this Contract in the time and manner prescribed, FHKC reserves the right to terminate this Contract, or any part herein, at its discretion and such termination shall be effective at such times as is determined by FHKC.  In its sole discretion, FHKC may allow ENTITY to cure any performance deficiencies prior to termination.
FHKC further reserves the right to immediately terminate this Contract by written notice to the ENTITY for breach of any provision of the Contract by the ENTITY, for the ENTITY’s failure to perform satisfactorily any requirement of this Contract, or for any defaults in performance of this Contract, as determined in FHKC’s sole discretion.  
Waiver of the failure to perform satisfactorily or of breach of any provision of this Contract shall not be deemed to be a waiver of any other failure to perform or breach and shall not be construed to be a modification of the terms of this Contract.
D. Termination upon Revision of Applicable Law
FHKC and ENTITY agree if federal or state revisions of any applicable laws or regulations restrict FHKC’s ability to comply with the Contract, make such compliance impracticable, frustrate the purpose of the Contract or place the Contract in conflict with FHKC’s ability to adhere to its statutory purpose, FHKC may unilaterally terminate this Contract.  FHKC shall send ENTITY notice of termination and include a termination date of not less than thirty (30) calendar days from the date of notice. 
E. Termination upon Mutual Agreement  
With mutual agreement of both parties, this Contract, or any part herein, may be terminated on an agreed date prior to the end of the Contract without penalty to either party.  
5-18
Transition Plan and Process
Upon the expiration or termination of this Contract for any reason, should FHKC choose to use another vendor, ENTITY shall ensure a smooth transition.  ENTITY shall provide a transition plan to FHKC within [number of days (__)] business days of notice of the expiration or termination of this Contract.  Acceptance of the transition plan shall be determined in the sole discretion of FHKC.  Failure for the ENTITY to provide a timely transition plan acceptable to FHKC shall be cause to hold the ENTITY in default and for failure to perform; and in such event liquidated damages in the amount of [______ DOLLARS ($_______.00)] per day may be charged against the ENTITY.  FHKC also may withhold payment to ENTITY for nonperformance or unsatisfactory performance of the terms of this Contract.  
ENTITY shall provide staff, services and other resources for consultation and the successful and complete transition after the expiration or termination of this Contract, as requested by FHKC.  The “Transition Period” required is estimated to be [______ (____)] months after the expiration or termination of this Contract.  In the event, the actual Transition Period extends longer than the estimated Transition Period; the ENTITY shall continue to perform the duties pursuant to this Contract and to provide the necessary level of staff, services and other resources until the actual Transition Period is completed successfully, as determined in the sole discretion of FHKC.  
During the actual Transition Period, FHKC agrees to continue payment to ENTITY, pursuant to Section 3 of this Contract.  However such payment shall be prorated and limited to the actual duties performed by the ENTITY and the staff, services and other resources provided during the actual Transition Period, as requested and required by FHKC.  The ENTITY’s billing shall be itemized with specificity as to time, date, purpose and specific number of hours and document the actual staff, services and other resources provided during the actual Transition Period. 
[TWO (2) SIGNATURE PAGES FOLLOWS]
REMAINDER OF THIS PAGE LEFT INTENTIONALLY BLANK
IN WITNESS WHEREOF, the Parties have caused this Contract, to be executed by their undersigned officials as duly authorized.
FOR

ENTITY:

___________________________________

NAME:

TITLE:

DATE SIGNED:
STATE OF _____________
)

COUNTY OF ____________
)
The foregoing instrument was acknowledged to me before this ______ day of __________________,2011 by ________________________________, as _________________ on behalf of ________________________.  He/She is personally known to me or has produced ________________ as identification.

____________________________

Signature 

Notary Public – State of Florida
____________________________

Print, Type or Stamp Name of Notary Public

_____________________________

My Commission Expires

WITNESS #1 SIGNATURE      ________________________________

WITNESS #1 PRINT NAME________________________________

WITNESS #2 SIGNATURE ________________________________

WITNESS #2 PRINT NAME ________________________________

FOR

FLORIDA HEALTHY KIDS CORPORATION:

______________________________________

NAME:  
Rich Robleto

TITLE:

Executive Director

DATE SIGNED:

STATE OF FLORIDA
)

COUNTY OF ____________
)

The foregoing instrument was acknowledged to me before this ______ day of ______, 2011, by Richard Robleto, as Executive Director on behalf of the Florida Healthy Kids Corporation.  He is personally known to me or has produced ________________ as identification.

___________________________

Signature 

Notary Public – State of Florida

____________________________

Print, Type or Stamp Name of Notary Public

_____________________________

My Commission Expires

_____________________________

WITNESS #1 SIGNATURE      

_______________________________

WITNESS #1 PRINT NAME

________________________________

WITNESS #2 SIGNATURE      

________________________________

WITNESS #2 PRINT NAME

Reviewed by:

_________________ Date:____/_____/20___
__________________ Date:____/____/20___

Signature of: Jennifer K. Lloyd, 


Signature of General Counsel

Chief External Affairs Officer


Joan Humphrey Anderson 






Fla Bar Number: 0294063

	


ATTACHMENT A

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY and VOLUNTARY EXCLUSION

ATTACHMENT A

CONTRACTS AND SUBCONTRACTS
This certification is required by the regulations implementing Executive Order 12549, Debarment and Suspension, signed February 18, 1986. The guidelines were published in the May 29, 1987, Federal Register (52 Fed. Reg., pages 20360-20369).

INSTRUCTIONS

A.
Each entity whose contract\subcontract equals or exceeds twenty five thousand dollars ($25,000) in federal monies must sign this certification prior to execution of each contract\subcontract.  Additionally, entities who audit federal programs must also sign, regardless of the contract amount. The Florida Healthy Kids Corporation cannot contract with these types of Entities if they are debarred or suspended by the federal government.

B.
This certification is a material representation of fact upon which reliance is placed when this contract\subcontract is entered into.  If it is later determined that the signer knowingly rendered an erroneous certification, the Federal Government may pursue available remedies, including suspension and/or debarment.

C.
ENTITY shall provide immediate written notice to the contract manager at any time ENTITY learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

D.
The terms “debarred,” “suspended,” “ineligible,” “person,” “principal,” and “voluntarily excluded,” as used in this certification, have the meanings set out in the Definitions and Coverage sections of rules implementing Executive Order 12549.  You may contact the contract manager for assistance in obtaining a copy of those regulations.

E.
ENTITY agrees by submitting this certification that, it shall not knowingly enter into any subcontract with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this contract/subcontract unless authorized by the Federal Government.

F.
ENTITY further agrees by submitting this certification that it will require each subcontractor of this contract/subcontract whose payment will equal or exceed twenty five thousand dollars ($25,000) in federal monies, to submit a signed copy of this certification.

G.
The Florida Healthy Kids Corporation may rely upon a certification of Entity that it is not debarred, suspended, ineligible, or voluntarily excluded from contracting\subcontracting unless it knows that the certification is erroneous.

H.
This signed certification must be kept in the contract manager’s file.  Subcontractor’s certifications must be kept at the contractor’s business location.

CERTIFICATION
Entity certifies, by signing this certification, that neither Entity nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this contract/subcontract by any federal agency.

Where Entity is unable to certify to any of the statements in this certification, Entity shall attach an explanation to this certification.
_____________________________________
 
________________________

Signature (Above)


Date of Signature

Name and Title of Authorized Signatory:

Name of Entity and Business Address:
	ATTACHMENT B

CERTIFICATION REGARDING LOBBYING

CERTIFICATION FOR CONTRACTS, GRANTS, LOANS AND COOPERATIVE CONTRACTS


The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of any agency, a member of congress, an officer or employee of congress or an employee of a member of congress in connection with the awarding of any federal contract, the making of any federal grant, the making of any federal loan, the entering into of any cooperative Contract and the extension, continuation, renewal, amendment or modification of any federal contract, grant, loan or cooperative Contract.

(2) If any funds other than federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a member of congress, an officer or employee of congress or an employee of a member of congress in connection with this federal contract, grant, loan or cooperative Contract, the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award documents for all subawards at all tiers (including subcontracts, subgrants and contracts under grants, loans and cooperative Contracts) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into.  Submission of this certification is a prerequisite for making or entering into this transaction imposed by section 1352, Title 31, U.S. Code.  Any person who fails to file the required certification shall be subject to a civil penalty of not less than ten thousand dollars ($10,000.00) and not more than one hundred thousand dollars ($100,000.00) for each such failure.

_____________________________________
 _______________________

Signature (Above)



Date of Signature

Name and Title of Authorized Signatory:

Name of Entity and Business Address:
ATTACHMENT C
REMAINDER OF PAGE LEFT BLANK INTENTIONALLY

REGARDING HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT OF 1996 COMPLIANCE:  BUSINESS ASSOCIATE (BA) AGREEMENT

THIS BA AGREEMENT is entered into and made between Florida Healthy Kids Corporation, a Florida non-profit corporation, (FHKC) (the “Covered Entity”) and ENTITY (the “BA”) and is incorporated in the Contract Agreement (Contract) between FHKC and ENTITY.

I. HIPAA Compliance

HIPAA Compliance

FHKC and BA agree to comply with the Health Insurance Portability and Accountability Act of 1996, Pub. L. No. 104-191, as amended from time to time (“HIPAA”) and the Health Information Technology for Economic and Clinical Health Act (“HITECH”).  

FHKC and BA enters into this Agreement to comply with the requirements of the implementing regulations at 45 Code of federal Regulations (C.F.R) Parts 160-164 for the Administrative Simplification provisions of title II, Subtitle F of the Health Insurance Portability and Accountability Act of 1996 (HIPAA), and the requirements of the health information technology for Economic and Clinical Health Act, as incorporated in the American Recovery and reinvestment Act of 2009 (HITECT Act), that are applicable to business associates, along with any guidance and/or regulations issued by Department of Health and Human Services (DHHS). FHKC and BA agree to incorporate into this agreement any regulations issued with respect to the HITECH Act that relate to the obligations of business associates. BA recognizes and agrees that it is obligated by law through a written contract or other written agreement such as this Agreement to meet the applicable provisions of the HITECH Act.
II. definitions for use in this attachment

FHKC and Terms used, but not otherwise defined, in this Agreement and the Contract shall have the same meaning as those terms in 45 C.F.R. Parts 160, 162 and 164.

III.  Obligations and Activities of Business associate (Privacy Rule)

Operation on Behalf of FHKC

The BA shall use and disclose Protected Health Information (PHI) only as shall be permitted by the Agreement and BA shall have the same duty to protect PHI as FHKC’s PHI as such term is used in the Parties' Contract, and in furtherance of the Parties' duties therein.

Compliance with the Privacy Rule

BA agrees to fully comply with the requirements under the Privacy Rule applicable to "business associates," as that term is defined in the Privacy Rule and not use or further disclose PHI other than as permitted or required by this Agreement or as required by law. 

BA shall create and/or adopt policies and procedures to periodically audit adherence to all HIPAA regulations, and for which BA acknowledges and promises to perform pursuant to the terms and conditions set out herein. BA shall make such policies and procedures available to FHKC for review. 

Privacy Safeguards and Policies

BA agrees to use appropriate safeguards to prevent use or disclosure of PHI other than as provided for by the Ancillary Agreement(s), this Agreement or as required by law.  

Mitigation of Harmful Effect of Violations

BA agrees to inform FHKC in advance and mitigate, to the extent practicable, any harmful effect that is known to BA of a use or disclosure of PHI by BA or by a subcontractor or agent of BA resulting from a violation of the requirements of this Agreement. 

Privacy Obligations Breach and Security Incidents

Privacy Breach  

BA will report to FHKC any use or disclosure of FHKC’s Protected Health Information not permitted by this Agreement or in writing by FHKC. In addition, BA will report, following discovery and without unreasonable delay, but in no event later than seven (7) business days following discovery, any "Breach" of "Unsecured Protected Health Information" as these terms are defined by the HITECH Act and any implementing regulations. BA shall cooperate with FHKC in investigating the Breach and in meeting FHKC’s obligations under the HITECH Act and any other security breach notification laws. In the event of a breach, BA and FHKC will work together to comply with any required regulatory filings. 

Any such report shall include the identification (if known) of each individual whose unsecured PHI has been, or is reasonably believed by BA to have been, accessed, acquired, or disclosed during such Breach. BA will make the report to FHKC’s Privacy Officer not more than seven (7) business days after BA learns of such non-permitted use or disclosure.  

Any items not known at the time of the initial report will be subsequently reported to FHKC as answers are determined. All elements will be reported no later than 30 days after the date of the initial report, or as soon as feasible, whichever is sooner. 

Access of Individual to PHI and other Requests to Business Associate

If BA receives PHI from FHKC in a designated record set, BA agrees to provide access to PHI in a designated record set to FHKC in order to meet its requirements under 45 CFR § 164.524. If BA receives a request from an individual for a copy of the individual's PHI, and the PHI is in the sole possession of the BA, BA will provide the requested copies to the individual and notify FHKC of such action within five (5) business days of completion of the request. If BA receives a request for PHI in the possession of FHKC, or receives a request to exercise other individual rights as set forth in the Privacy Rule, BA shall promptly forward the request to FHKC within two (2) business days. BA shall then assist FHKC as necessary in responding to the request in a timely manner. If a BA provides copies of PHI to the individual, it may charge a reasonable fee for the copies as the regulations shall permit. 

Recording of Designated Disclosures of PHI

BA agrees to document disclosures of PHI and information related to such disclosures as would be required for FHKC to respond to a request by an Individual for an accounting of disclosures of PHI in accordance with 45 CFR § 164.528. 

Security and Privacy Compliance Review upon Request

HHS Inspection

BA shall make its internal practices, books and records relating to the Use and Disclosure of PHI available to the Secretary for purposes of determining Covered Entity’s compliance with the HIPAA Regulations and the HITECH Act. Except to the extent prohibited by law, BA agrees to notify FHKC of all requests served upon BA for information or documentation by or on behalf of the Secretary. BA shall provide to FHKC a copy of any PHI that BA provides to the Secretary concurrently with providing such PHI to the Secretary.

FHKC Inspection 

Upon written request, to make available to FHKC during normal business hours BA’s internal practices, books, and records relating to the use and disclosure of PHI or EPHI received from, or created or received on behalf of, FHKC in a time and manner designated by FHKC for the purposes of FHKC determining compliance with the HIPAA Privacy and Security Requirements.

IV. Obligations and Activities of Business associate (Security Rule)

Compliance with Security Rule

BA shall ensure compliance with the HIPAA Security Standards for the Protection of Electronic Protected Health Information (“EPHI”), 45 C.F.R. Part 160 and Part 164, Subparts A and C (the “Security Rule”), with respect to Electronic Protected Health Information covered by this Contract effective on the compliance date for initial implementation of the security standards set for in 45 C.F.R. §164.318.  

Security Safeguards and Policies 

BA agrees to implement administrative, physical, and technical safeguards that reasonably and appropriately protect the confidentiality, integrity, and availability of the electronic PHI that it creates, receives, maintains, or transmits on behalf of FHKC as required by the Security Rule. The BA will maintain appropriate documentation of its compliance with the Security Rule. 

Security Provisions in Business Associate Contracts

BA shall ensure that any agent, including a subcontractor, to whom it provides electronic PHI received from, maintained, or created for FHKC or that carries out any duties for the BA involving the use, custody, disclosure, creation of, or access to PHI supplied by FHKC, shall execute a bilateral contract (or the appropriate equivalent if the agent is a government entity) with BA, incorporating the same restrictions and conditions in this Agreement with BA regarding PHI. 

Florida Consumer Notice of System Breach

BA understands that FHKC or its customers may be a “information holder” (as may be BA) under the terms of Florida Statutes Ann title 46 § 817.5681, and that in the event of a breach of the BA’s security system as defined by that statute, the BA shall indemnify and hold FHKC harmless for expenses and/or damages related to the breach. Such obligation shall include, but is not limited to, the mailed notification to any Florida resident whose personal information is reasonably believed to have been acquired by an unauthorized individual. In the event that the BA discovers circumstances requiring notification of more than one thousand (1,000) persons at one time, the person shall also notify, without unreasonable delay, all consumer reporting agencies and credit bureaus that compile and maintain files on consumers on a nationwide basis, as defined by 46 817.5681(12), of the timing, distribution and content of the notices. Substitute notice, as defined by Florida Statutes Ann title 46 § 817.5681 (6) (c), shall not be permitted except as approved in writing in advance by FHKC. The parties agree that PHI includes data elements in addition to those included by “personal information” under Florida Statutes Ann title 46 § 817.5681, and agree that BA’s responsibilities under this paragraph shall include all PHI. 

Reporting of Security Incidents

The BA shall track all security incidents as defined by HIPAA and shall periodically report such security incidents in summary fashion as may be requested by FHKC, but not less than annually within sixty (60) days of the anniversary of this Agreement. The BA shall reasonably use its own vulnerability assessment of damage potential and monitoring to define levels of Security Incidents and responses for BA’s operations. However, the BA shall expediently notify FHKC’s Privacy Officer of any Security Incident which would constitute a Security Event as defined by this Agreement, including any “breach of the security of the system" under Florida Statutes Ann title 46 § 817.5681, in a preliminary report within two (2) business days with a full report of the incident not less than five (5) business days of the time it became aware of the incident. The BA shall likewise notify FHKC in a preliminary report within two (2) business days of any unauthorized acquisition including but not limited to internal user access to non-test records reported to BA’s privacy manager, and any use, disclosure, modification, or destruction of PHI by an employee or otherwise authorized user of its system of which it becomes aware with a full report of the incident not less than five (5) business days of the time it became aware of the incident.
BA shall identify in writing key contact persons for administration, data processing, Marketing, Information Systems and, Audit Reporting and within thirty (30) days of execution of this Agreement execution. BA shall notify FHKC of any reduction of in-house staff persons during the term of this Agreement in writing within ten (10) business days. 
HITECH Act

BA will adhere to all Privacy and Security provisions in the HITECH Act as passed as part of the American Recovery and Reinvestment Act of 2009 (“ARRA”) under Sections 13401 and 13404.

Unsecured Protected Health Information

BA shall notify each individual whose Unsecured Protected Health Information has been or is reasonably believed by the BA to have been accessed, acquired, used, or disclosed as a result of such breach, except when law enforcement requires a delay pursuant to 45 CFR 164.412:

Without unreasonable delay and in no case later than sixty (60) days after discovery of the breach.

· By notice in plain language including and to the extent possible:

· A brief description of what happened, including the date of the breach and the date of the discovery of the breach, if known;

· A description of the types of Unsecured Protected Health Information that were involved in the breach (including but not limited to items such as whether full name, social security number, date of birth, home address, account number, diagnosis, disability code, or other types of information were involved. 

· Any steps individuals should take to protect themselves from potential harm resulting from the breach.

· A brief description of what FHKC is doing to investigate the breach, to mitigate the harm to individuals, and to protect against further breaches.

· Contact procedures for individuals to ask questions or learn additional information, which shall include a toll-free telephone number, an email address, website or postal address.

· Use a method of notification that meets the requirements of 45 CFR 164.404(d).

· Provide notice to the media when required under 45 CFR 164.406 and to the Secretary of Health and Human Services pursuant to 45 CFR 164.408.

V. Electronic Transaction and Code Sets

To the extent that the services performed by BA pursuant to the Agreement involve transactions that are subject to the HIPAA Standards for Electronic Transactions and Code Sets, 45 C.F.R. Parts 160 and 162, with respect to Electronic Protected Health Information covered by this Contract, BA shall conduct such transactions in conformance with such regulations as amended from time to time. Without limiting the generality of the foregoing, BA agrees that it will, in accordance with 45 C.F.R. § 162.923(c):

· Comply with all applicable requirements of 45 C.F.R. Part 162; and Require any agent or subcontractor to comply with all applicable requirements of 45 C.F.R. Part 162.

VI. Permitted Uses and Disclosures by BA – General Use and Disclosure Provisions

Use of PHI for Operations on Behalf of FHKC

Except as otherwise limited in this Agreement, BA may use or disclose PHI to perform functions, activities, or services for, or on behalf of, FHKC as specified in the Contract, provided that such use or disclosure would not violate HIPAA if done by FHKC or the minimum necessary policies and procedures of FHKC.  

VII. Permitted Uses and Disclosures by BA – Specific Use and Disclosure Provisions

Third Party Disclosure Confidentiality

Except as otherwise limited in this Agreement, BA may disclose PHI for the proper management and administration of the BA, provided that disclosures are Required By Law, or, if permitted by law, this Agreement, and the Ancillary Agreements, provided that, if BA discloses any PHI to a third party for such a purpose, BA shall enter into a written agreement with such third party requiring the third party to: (a) maintain the confidentiality, integrity, and availability of PHI and not to use or further disclose such information except as Required By Law or for the purpose for which it was disclosed, and (b) notify BA of any instances in which it becomes aware in which the confidentiality, integrity, and/or availability of the PHI is breached in a preliminary report within two (2) business days with a full report of the incident not less than five (5) business days of the time it became aware of the incident. 

Data Aggregation Services

Except as otherwise limited in this Agreement, BA may use PHI to provide Data Aggregation Services to FHKC as permitted by 42 CFR § 164.504(e)(2)(I)(B). 

VIII. Provisions for FHKC to Inform BA of Privacy Practices and Restrictions

Notice of Privacy Practices

FHKC shall provide BA with the notice of Privacy Practices produced by FHKC or provided to FHKC as a result of FHKC’s obligations with other organizations in accordance with 45 CFR § 164.520, as well as any changes to such notice. 

Notice of Changes in Individual’s Access or PHI

FHKC shall provide BA with any changes in, or revocation of, permission by an Individual to use or disclose PHI, if such changes affect BA’s permitted or required uses. 

Notice of Restriction in Individual’s Access or PHI

FHKC shall notify BA of any restriction to the use or disclosure of PHI that FHKC has agreed to in accordance with 45 CFR § 164.522, to the extent that such restriction may affect BA's use of PHI. 

IX. Term and Termination

Term

The Term of this Attachment shall be effective concurrent with the Contract, and shall terminate when all of the PHI provided by FHKC to BA, or created or received by BA on behalf of FHKC, is destroyed or returned to FHKC, or, if it is infeasible to return or destroy PHI, protections are extended to such information, in accordance with the termination provisions in this Section.

Termination for Cause

This Agreement authorizes and BA acknowledges and agrees FHKC shall have the right to immediately terminate this Agreement in the event BA fails to comply with, or violates a material provision of this Agreement and any provision of the Privacy and Security Rules. Notwithstanding the aforementioned, BA shall not be relieved of liability to FHKC for damages sustained by virtue of any breach of this Agreement by BA. 

Effect of Termination

Upon termination of this Agreement for any reason, except as provided in subsections below, BA shall at its own expense either return and/or destroy all PHI and other confidential information received, from FHKC or created or received by BA on behalf of FHKC. This provision applies to all confidential information regardless of form, including but not limited to electronic or paper format. This provision shall also apply to PHI and other confidential information in the possession of sub-contractors or agents of BA. 

· The BA shall consult with FHKC as necessary to assure an appropriate means of return and/or destruction and shall notify FHKC in writing when such destruction is complete. If information is to be returned, the Parties shall document when all information has been received by FHKC. 

The BA shall notify FHKC whether it intends to return and/or destroy the confidential information with such additional detail as requested. In the event BA determines that returning or destroying the PHI and other confidential information received by or created for FHKC at the end or other termination of this Agreement is not feasible, BA shall provide to FHKC notification of the conditions that make return or destruction unfeasible. 

X. Miscellaneous

Regulatory Reference

A reference in this Agreement to a section in the Privacy and/or Security Rule means the section as in effect or as amended. 

Modification and Amendment

This Agreement may be modified only by express written amendment executed by all Parties hereto. The Parties agree to take such action to amend this Agreement from time to time as is necessary for FHKC to comply with the requirements of the Privacy and Security Rules and the Health Insurance Portability and Accountability Act, Public Law 104-191. 

Survival

The respective rights and obligations of BA under Paragraph VIII.,” “Term and Termination” of this Attachment shall survive the termination of this Agreement and the Contract.

Interpretation

Any ambiguity in this Attachment and the Contract shall be resolved to permit FHKC to comply with HIPAA and HITECH.
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TWO (2) SIGNATURE PAGES FOLLOW

IN WITNESS WHEREOF, the Parties have caused this BA AGREEMENT, to be executed by their undersigned officials as duly authorized.

FOR

BA:



____________________________________

NAME:


TITLE:



DATE SIGNED:

______________________

WITNESS #1 SIGNATURE      
______________________

WITNESS #1 PRINT NAME
_____________________

WITNESS #2 SIGNATURE      
______________________

WITNESS #2 PRINT NAME
FOR

FLORIDA HEALTHY KIDS CORPORATION:

______________________________________

NAME:  
Rich Robleto

TITLE:

Executive Director

DATE SIGNED:

______________________

WITNESS #1 SIGNATURE      
______________________

WITNESS #1 PRINT NAME
_____________________

WITNESS #2 SIGNATURE      
______________________

WITNESS #2 PRINT NAME
NOTIFICATION TO THE FHKC OF BREACH OF UNSECURED PROTECTED HEALTH INFORMATION

	Contract Information

	Contract Number
	Contract Title

	
	

	Contract Contact Information

	Contact Person For This Incident:
	

	Contact Person’s Title:
	

	Contact’s Address
	

	Contact’s Email:
	

	Contact’s Telephone No: 
	


Business Associate hereby notifies FHKC that there has been a Breach of Unsecured (unencrypted) Protected Health Information that Business Associate has used or has had access to under the terms of the Business Associate Agreement, as described in detail below:
	Breach Detail

	Date of Breach
	Date of Discovery of Breach

	
	

	Information about the Breach

	Type of Breach:

· Lost or stolen laptop, computer, flash drive, disk, etc.

· Stolen password or credentials

· Unauthorized access by an employee or contractor

· Unauthorized access by an outsider

· Other (describe)



	Detailed Description of the Breach

	

	Types of Unsecured Protected Health Information involved in the breach (such as Full Name, SSN, Date of Birth, Address, Account Number, Disability Code, etc).

	 Personal Information:

· Name

· Address

· Date of birth

· Social Security number

· Drivers license or identification card number

· Financial insurance information (credit card number, bank account number, etc)

· Health insurance information (insurance carrier, insurance card number, etc)

· Other Personal or Health Information (describe):


	Health Information:

· Basic information (age, sex, height, etc)

· Disease or medical conditions

· Medications

· Treatments or procedures

· Immunizations

· Allergies

· Information about children

· Test results

· Hereditary conditions

· Mental health information

· Information about diet, exercise, weight, etc)

· Correspondence between patient, or medical power of attorney

· Organ donor authorization



	What steps are being taken to investigate the breach, mitigate losses, and protect against any further breaches?

	

	List any law enforcement agencies you’ve contacted about the b


	

	Number of Individuals Impacted
	If over 500, do individuals live in multiple states?

	
	Yes
	No

	Breach Notification

	Have you made the breach public?
	If YES, when did you make it public

	Yes
	No
	 

	Have you notified the people whose information was breached? 

· YES. We notified them on: 

Attach a copy of the letter to this form. Don’t include any personally identifiable information, other than your own contact information. 

· NO. Our investigation isn’t complete.

 

	Comments

	· 


Signature:_________________________________ Date: __________________
ATTACHMENT D – DISCLOSURE FORM

INSURER NAME:
_____________________________

The following are relationships, business and personal, that may create a conflict of interest that ENTITY  is hereby disclosing:

	Type of Relationship

(Business, Personal)
	Name of Organization or Individual
	Status of Organization or Individual

(Current Contractor, Applicant, Enrollee, etc.)
	Term of Relationship

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


By my signature, I certify that the information contained in this report and any attachments to this document are true representations. INSURER understands that if any information is found to be false that the Contract between FHKC and INSURER may be terminated at FHKC’s sole discretion.

Submitted By
:



Date of Submission:

____________________________

________________________

(Signature Above)
Name:





Title

APPENDIX V
Proposed Performance Standards

	#
	PERFORMANCE STANDARDS PENALTIES

	1
	The final work implementation plan is submitted to FHKC no later than two weeks after Contract is awarded (June 22, 2011)
	$1,000 per day for each

day beyond the due date

until provided to the

FHKC

	2
	Tools are developed by the Respondent and submitted to the FHKC for review  to ensure that approved medical quality audit processes are valid, no later than 2 months after contract effective date
	$1,000 per day for each

day beyond the due date

until provided to the

FHKC

	3
	The internal quality control program is implemented as specified in the implementation plan no later than 2 months after contract effective date (July 1, 2011)
	$100 per day for each day

beyond the due date.

	4
	Monthly, quarterly and annual reports, as agreed to by the Parties, are submitted timely as specified in the contract unless dates modified with prior FHKC approval
	$300 per day for each day

beyond the due date until

provided to the FHKC


	5
	The Respondent investigates, obtains data and conducts audits, reviews, data analyses, validation studies, and focused studies over the two (2) contract period
	$300 per day per lack of

occurrence until completed according to contractual requirements. and documentation

provided to the FHKC


	6
	Draft reports are presented to FHKC for review with at least a one week preview prior to the due date for the final report. The final due date will be set by FHKC.
	$300 per lack of

occurrence per day 

	7
	Revisions to draft reports by FHKC shall be incorporated by Respondent and a final report issued within 7 business days of receipt by Respondent of FHKC’s edits or comments.
	$300 per lack of

occurrence per day

	8
	A final Technical Report is developed according to contractual requirements and submitted timely
	$1,000 per day for each

day beyond the due date

until a complete report is

provided to FHKC

	9
	Completion of annual review of all plans no later than June 30, 2012 (Year One) or June 30, 2013 (Year Two) and issuance of draft report for review by FHKC no later than July 15, 2012 (Year One) and July 16, 2013 (Year Two).
	$500 per day for each day beyond each due date for each item


APPENDIX VI:  Standard Health Plan Contract

The current standard Health and Dental Plan Contract Templates are available as a separate item on the Florida Healthy Kids Website – www.healthykids.org
APPENDIX VII:
REFERENCE FORM

Provide at least three (3) contract references where Respondent has provided external quality review services to a similar population or comparable demographic.  Contracts should either be current or have concluded within the last two (2) years.

	
	1
	2
	3

	Contract Name:

	
	
	

	State:

	
	
	

	Medicaid, CHIP or Both?

	
	
	

	Contract Begin Date:
	
	
	

	Contract End Date:
	
	
	

	Area of Contract:

(Statewide, County, Regional)

	
	
	

	How Compensated Under Contract:

	
	
	

	Services Provided?


	
	
	

	Contract Manager:

	
	
	

	Contact Information:

	
	
	

	E-Mail Contact Information:


	
	
	


APPENDIX VIII:
PRICING PROPOSAL

A. Required Cost Components

All items on the pricing form should be a firm price for each deliverable or category. The executed Contract will be based on the amount quoted from the Respondent’s submission. The Respondent may re-create this form in the exact same format using EXCEL. Additional categories may be used if necessary but can only be added at the bottom of the chart.  Respondent may not but all costs only in the “Other” columns.  The budget narrative 

FHKC will be contracting for an exact amount each year with an option for ad hoc services on an hourly rate that only FHKC can elect to utilize. 

	Qtr Start:

Item
	Qtr 1

7-11
	Qtr 2

10-11
	Qtr 3

1-12
	Qtr 4

4-11
	Qtr 5

7-12
	Qtr 6

10-12
	Qtr 7

1-13
	Qtr 8

4-13

	Personnel
	
	
	
	
	
	
	
	

	Travel
	
	
	
	
	
	
	
	

	Contractual
	
	
	
	
	
	
	
	

	Equipment
	
	
	
	
	
	
	
	

	Supplies
	
	
	
	
	
	
	
	

	Other

(Explain)


	
	
	
	
	
	
	
	

	Other (Explain)


	
	
	
	
	
	
	
	

	TOTALS
	
	
	
	
	
	
	
	

	Yearly Totals:
	
	
	
	
	
	
	
	


B. Optional Pricing for Ad Hoc Reporting or Fixed Priced Special Projects
As noted in the narrative portion of this ITN, the Respondent has the option of providing Ad Hoc rates or fixed cost rates for special projects.  If responding to this option, the Respondent should provide the narrative at the end of Tab G.

APPENDIX IX:
CODE OF ETHICS

Florida Healthy Kids Corporation

Code of Ethics

 FLORIDA HEALTHY KIDS CORPORATION
Designation of Executive Staff

Original Effective Date:   April 28, 2006

Amended Policy Effective: October 16, 2008
Objective:
To establish a definition of “Executive Staff” as identified in the Corporation’s Plan of Operation.

Policy Statement:
 “Executive Staff” means any full-time employee of the Corporation whose position title includes the words “Director”, “Chief”, or “Corporate Counsel”.

Process:
1.
“Executive Staff” means any full time employee of the Corporation whose position title includes the words “Director”, “Chief”, or “Corporate Counsel”.  Additional employees may be designated as “Executive Staff” by the Executive Director because of access to and acquisition of valuable and confidential information of a special and unique nature relating to FHKC; access to certain financial information; or because the job functions or contacts of that individual could create in persons outside the Corporation a marketable perception that the designated staff have influence with the decision makers.  

2. 
If due to organizational restructuring, staff changes or position description amendments the Executive Director determines that additional employees should be so designated, the Executive Director shall notify the Board of any such changes.

FLORIDA HEALTHY KIDS CORPORATION

Background Checks for Designated Corporation Staff

Effective Date:   April 28, 2006

Objective:
To establish a board policy determining the minimum level of criminal background checks required of FHKC employees.

Policy Statement:
Prior to employment, all potential employees shall be subject to a Florida Department of Law Enforcement (FDLE) background check.  


In addition to the FDLE background check, FHKC shall also conduct a more extensive criminal background check on the following employees:



1.
Controller;



2.
Cash Management Specialist;

3.
Any employee with check signing authority on the Corporation’s bank accounts; 

4.
Executive Staff; and,

5.
Any person so designated by the Executive Director or FHKC Board of Directors.

Process:
1.
All potential candidates for employment shall be screened by the FHKC Human Resources department utilizing the Florida Department of Law Enforcement (FDLE) system prior to the offering of any employment.

2.
If a potential candidate has a record in the FDLE system, the Executive Director shall determine whether or not such activity would preclude the applicant’s future employment at FHKC. In cases in which the applicant’s record includes conviction of a felony, the Executive Director may not consider such applicant for employment without the approval of the Executive Committee.

3.
In addition, all potential candidates for employment will answer in writing questions intended to reveal any instance in which the candidate has been arrested or convicted in any jurisdiction, including records the candidate may believe to have been expunged. In cases in which the applicant’s response includes a felony, the Executive Director may not consider such an applicant for employment without the approval of the Executive Committee.

4.
Follow-up background checks may be conducted on any FHKC employee at the Executive Director’s discretion or at the request of the FHKC Board of Directors. 

5.
Any findings during a more extensive criminal background check may result in the employee’s demotion, re-assignment of duties or other personnel action at the discretion of the Executive Committee.

FLORIDA HEALTHY KIDS CORPORATION

Standards of Conduct Policy 

Effective Date: April 28, 2006

Objective:
To create a board policy establishing standards of conduct designed to prevent Conflicts of Interest for Board Members and   employees of the Florida Healthy Kids Corporation.

Policy Statement:
All FHKC Board Members and Ad-Hoc Board Members (collectively referred to as “Members”) and employees shall disclose any relationships, financial or otherwise, with any contractor, vendor or entity that conducts business with FHKC. Additionally, Members and employees shall not accept any gifts, including but not limited to, any meal, service or item of value even de minimus from those named above that currently conduct or seek to conduct business with FHKC in the future.

Process:

A.
For Members and Staff:


A-1.
Upon adoption of this policy and then annually thereafter, current Members and employees shall be required to sign a FHKC Conflict of Interest Statement indicating any relationships, financial or otherwise, with any contractor, vendor or entity that currently conducts, has sought or has indicated an intent to conduct business with FHKC in the future. Such disclosures shall also include any relationships with applicants to or enrollees in the Florida Healthy Kids and KidCare Program.


A-2.
New Members and staff shall execute the Conflict of Interest Statement upon their appointment or hiring.


A-3.
It is each individual’s responsibility to ensure that any required updates to their Conflict of Interest Statement are provided on a timely basis.  Refusal to sign an updated Statement is reportable to the Member’s appointing official or, in the case of employees, to the Executive Director.


A-4
Members and employees are prohibited from accepting any individual gifts, including but not limited to, any meal, service or item of value even de minimus from any contractor, vendor or entity that is currently providing services to FHKC or that the Member or Staff could reasonably know or expect may seek to provide goods or services to FHKC in the future.  Gifts exchanged between relatives, family members, Members or FHKC employees to whom this prohibition would otherwise apply are not included in this exclusion.


A-5.
FHKC staff shall maintain a current listing of all contractors, vendors and other entities that conduct business with FHKC and provide such listing to Members and employees on a regular basis.

B.
For Members:


Members who have identified any conflicts of interests shall recuse themselves from any vote at any board meeting, committee or subcommittee meeting where the Member’s vote or action on behalf of another would constitute a conflict of interest.  The Member’s recusal shall be noted in the minutes of the meeting in which the recusal occurred.

C.
For Staff:


C-1.
Any employee who has identified any conflicts of interests may be re-assigned, temporarily or permanently, from any job function, responsibility, project or process where the employee’s impartiality cannot be assured or where the employee’s relationship or influence would create the appearance of a conflict of interest. Any such re-assignment shall be at the discretion of the Executive Director.


C-2.
Any employee found to violate any of these standards shall be subject to discipline, up to and including dismissal, at the discretion of the Executive Director.
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Florida Healthy Kids Corporation

Accounts Payable Vendor Listing

Updated: September 28, 2010
	3 W Studios

	Access Translation Services

	ACS

	ADP, Inc.

	Affiliated News Services

	AFLAC

	Agency for Health Care Administration

	Agency for Workforce Innovation

	Allen, Norton & Blue

	American Audio Visual

	American Express

	American Institute of CPAs

	American National Ins. Company

	AT&T

	Awards 4U

	Axxess Technologies, Inc.

	Bay County

	Bill 2 Pay/Intuition Systems

	Blackbaud (Kintera Fundware)

	Blank and Meenan, P.A.

	Brewton Plante, P.A.

	Broward County School Board

	Buttner Hammock

	Capital City Mailing

	Capital Health Plan

	Carr Riggs Ingram CPAs

	Carroll & Company

	CDW Direct, LLC

	Charlotte County Board of County Comm

	Clothesline

	COLONIAL PRESS INT'L INC

	Comcast

	Copyfax 2000 Inc.

	CPI Qualified Plan

	Cypress Systems Consulting

	DATEL Software Solutions

	De Lage Landen Financial Serv.

	Dell Commercial Credit

	deltacom

	Department of Financial Services

	DHACS, c/o PSI, Inc.

	Executive Office Supply

	FASTSIGNS

	Fatpipe Networks/Ragula System

	Federal Express

	FICPA

	Fidelity Brokerage Services

	Fidelity Investments

	Flagler County

	Florida Bar Bldg Corp

	Florida Center for Public Manager

	Florida Department of Revenue

	Florida Insurance School

	Florida Prepaid College

	Florida Trend

	Fred Pryor Seminars

	Graphateria

	Hackbarth Delivery Services

	Harris Management Group

	Healthcare District

	Health First Plan

	Hendry County Schools

	Hendry Regional Medical Center

	Hoover Development

	Insty Prints

	Kathryn Clinefelter

	Kathy Steinheimer

	Kennedy Communications

	Language Line Services

	Lee County

	Leon County Administration

	LexisNexis

	Lobby Tools

	Lynne Adams Takacs Consulting

	Manatee County Government

	Martin County

	Mateer & Harbert

	My Office Products

	North Broward Hospital District

	North Highland Group

	Palm Beach County

	Pennington, Moore, Wilkinson

	Pitney Bowes Purchase Power

	Printworks

	QAS. Ltd

	Randy Fritz

	ReadyTalk

	Ross Health Actuarial Services

	SafeGuard Business Systems

	SalterMitchell, Inc.

	SAM'S CLUB

	School Board of Alachua County

	Service Office Supply

	Shred-it Tallahassee

	Signs Unlimited

	South Broward Hospital District

	St. Lucie County

	State Farm Insurance

	SunTrust Banks Inc.

	Tallahassee Democrat

	Tallahassee Memorial (Employer Assistance)

	TALX Corporation

	TAMCO Capital Corp

	Telania, Inc.

	United Parcel Service

	United States Dept of Homeland Security

	United States Postmaster

	University of Florida

	Unum Life Insurance

	US Analytics Solutions Group

	Volusia County

	Wachovia

	Wells Fargo Bank

	Zenith Insurance Company


Florida Healthy Kids Corporation

Vendor Listing – Healthcare

Updated: September 28, 2010

	AMERIGROUP Corporation

	Atlantic Dental, Inc

	Blue Cross Blue Shield of Florida

	CompDent Benefits

	Florida Health Care Plans, Inc.

	Health Options, Inc.

	HealthEase & Staywell

	MCNA Dental Plan

	Simply Healthcare

	Total Health Choice 

	United Healthcare Dental 

	United Healthcare of Florida

	VISTA Healthplan Inc.

	WellCare HMO, Inc. 


Florida Healthy Kids Corporation

Vendor Listing - Marketing

Updated: September 28, 2010

	2-1-1 Brevard, Inc.

	Access Connection, Inc.

	ALARM International

	American Second Harvest

	Bay County Health Department

	Bay, Franklin, Gulf Healthy Start Coalition

	Black Expo

	Brehon Institute

	Brevard Health Alliance, Inc.

	Bright Feats

	Capital Area Healthy Start Coalition

	Celebration Praise

	Charlotte County Family Services

	Child Care of  Southwest  FL

	Childhood Development Services

	Children’s Service Council/Brevard

	Chipola Healthy Start

	Clearwater High School

	Collier County Health Department

	Communities in School

	Congregations for Community Action 

	Coordinated Childcare

	Cypress Lake High School

	Deerwood Elementary School PTA

	Deltona High School

	Direct Hit Marketing

	Dunnellon Middle School

	Early Learning Coalition Brevard

	East Coast Signs and Shirts

	Edgewater High School

	Eugene Butler PTA

	Families Count

	Family Fundamentals

	Family Resource Connection

	Federations of Congregations United to Serve

	Florida Community Health Centers

	Foundcare, Inc

	Girls, Inc of Pinellas 

	Godby High School

	Harrison Arts Center

	Harvest Time International

	HCD of Palm Beach County

	Healthy Communities

	Healthy Families Polk

	Healthy Kids of St. Lucie County

	Healthy Start Coalition of Hardee, Highlan

	Healthy Start Coalition of Pinellas

	Hillsborough County Health

	Hillsborough Kids Healthcare Foundation

	Hollywood Hills High School

	Human Services Coalition

	Immaculata La Salle High

	Jefferson/Madison County HD

	Jewish Community Center/W Palm

	John Long Middle School

	Kid Finders Network

	Kirby-Smith Middle School PTSA

	Lafayette County School Board

	Lake County Board of County Commissioners

	Lake Sumter Medical Society

	Leon County Schools

	Lincoln High School

	Lowry Park Zoo of Tampa

	Madison County Central School

	Madison County Health Department

	Minority Development & Empowerment, Inc. 

	New Tampa Marketing & Concierge Services, Inc

	Northeast Florida Healthy Start Coalition

	Northwest FL Comp/Children’s Serv

	Oakleaf Junior High School

	Okaloosa County Comprehensive

	Okeechobee School District

	Orange Blossoms Family Health Center

	Orange Co. Healthy Start Coalition

	Osceola County School of Arts

	Oviedo High School

	Palm Harbor University High School

	Panhandle Area Consortium

	Panhandle Area Health Network

	Pivotal Point Enterprises

	Polk Collaborative Partners

	Polk County Family Fitness Initiative

	Premier Community Health Care Group

	Project Patchwork, Inc.

	Putnam Health Department

	Redland Christian Migrant

	Ridgewood High School

	Rural Social Services

	Sanibel School

	Sarasota County Health Department

	Seagull Industries

	SeaWind Elementary PTSA

	Seminole Ridge Community High

	Shared Services Network

	Sickle Cell Foundation/ W Palm Bch

	S. Brevard Interfaith Sponsor.

	South Tech Academy

	Springtime Tallahassee

	St. Francis Foundation

	St. John Evangelist School

	St. Joseph’ Children’s Hospital

	STEPS in the Right Direction

	United Way of Big Bend

	United Way of Central Florida

	Unity Family Community Center

	University of South Florida

	Volunteer Services of Manatee Co

	Volunteer Way/ New Port Richey

	Whole Child Connection

	Workforce Development-Leon

	Workforce Development-Wakulla


FLORIDA HEALTHY KIDS CORPORATION
STATEMENT OF CONFLICT OF INTEREST
AND

ATTESTATION REGARDING POST-SERVICE RESTRICTIONS

No Healthy Kids Board Member, Ad-Hoc Board Member (“Member”) or Employee acting in his or her official capacity shall either directly or indirectly purchase, rent, or lease any realty, goods, or services for Healthy Kids from any business entity in which the Member, Employee or the Member’s or Employee’s spouse or child has a material interest or is an officer, partner, director, or proprietor.  Nor shall a Member or Staff, acting in a private capacity, rent, lease, or sell, any realty, goods, or services to the Florida Healthy Kids Corporation.

No Member or Employee shall corruptly use or attempt to use his or her official position or any property or resource which may be within his or her trust, or perform his or her official duties, to secure a special privilege, benefit or exemption for himself, herself or others.

All Members and Employees shall fully disclose any potential conflicts of interest upon their appointment or hiring and annually thereafter utilizing a form approved by the Board of Directors.  The disclosure shall be written and include the names of all organizations, entities or individuals, the nature and length of that relationship that may be considered a conflict of interest.

The Member or Employee shall recuse himself or herself from any action for which the Member’s or Employee’s vote or influence may provide a benefit to the named organization, entity or individual.  The Member or Employee shall announce his or her recusal prior to any action or vote and such recusal shall be included in the official Minutes of that meeting or in the Employee’s personnel file.

All Members and Employees shall also disclose any relationship to an applicant or enrollee in the Florida Healthy Kids or Florida KidCare Program. A relationship shall mean a family member, personal friend, or any current or prior connection to an applicant or enrollee that might create or provide the appearance of a conflict of interest.

It is each individual’s responsibility to adequately disclose any relationship that could result in a conflict of interest in a timely manner and to maintain an accurate record of any such relationships.

Additionally, no Member, Executive Director or Executive Employee as defined in the Code of Ethics shall personally represent another person or entity for compensation before the Board or Corporation for a period of two (2) years following vacation of position unless employed or retained by a governmental agency or entity. As a matter of law, this paragraph shall not be applied retroactively unless expressly agreed upon in writing by the Member, Executive Director or Executive Employee. Other non-Executive Employee staff may be subject to post-service employment restrictions if such restrictions were agreed upon by both parties prior to employment and were reduced to writing with a copy placed in the employee’s personnel file.

Waiver of this policy for particular employee may be granted by the Executive Director with the approval of the Executive Committee if the Executive Director determines such a waiver will not adversely impact the Corporation.
The Member’s annual disclosure statement shall be provided to the appointing official and included in their member file. The Employee’s annual disclosure statement shall be included in the Employee’s personnel file.
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FLORIDA HEALTHY KIDS CORPORATION
661 E. Jefferson Street

2nd Floor, Florida Bar Annex Building

Tallahassee, Florida 32301

(850) 224-5437

ATTESTATION REGARDING CODE OF ETHICS

I, _______________________________, acknowledge receipt of the Florida Healthy Kids Corporation’s Code of Ethics as revised on October 22, 2009 and affirm that I have read and understood the provisions of the Florida Healthy Kids Corporation’s Code of Ethics.

Furthermore, as a Board Member/Ad-Hoc Board Member/Staff Member (circle appropriate category) of the Florida Healthy Kids Corporation, upon my appointment/employment (circle appropriate category) I agree to disclose any and all personal and business relationships that create a conflict of interest or provide the appearance of a conflict of interest.

If further relationships arise that may also relate, directly or indirectly, to the Florida Healthy Kids Corporation, I agree to amend this Disclosure Form as soon as possible but on at least an annual basis.

I understand and accept the Post-Service Restrictions provided for under the Code of Ethics and agree not to personally represent another person or entity for compensation before the Board or Florida Healthy Kids Corporation for a period of two (2) years following vacation of my position unless employed or retained by a governmental entity or agency.  I understand that as a matter of law if I was appointed or employed prior to June 1, 2008, this provision does not apply to me unless expressly agreed upon in writing between the Florida Healthy Kids Corporation and myself.

By my signature below, I certify that as a Board Member\Employee that I will abide by the Florida Healthy Kids Corporation’s Code of Ethics and will notify the Florida Healthy Kids Corporation immediately of any changes as required under this Code of Ethics.

______________________________


__________________

Member/Staff Name:






Date Signed

Witnessed By:
___________________

___________________




Signature of Witness

Date Witnessed

The following are relationships, business and personal, that may create a conflict of interest that I am hereby disclosing:

	Type of Relationship

(Business, Personal)
	Name of Organization or Individual
	Status of Organization or Individual

(Current Contractor, Applicant, Enrollee, etc.)
	Term of Relationship

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


FLORIDA HEALTHY KIDS CORPORATION

Dual Employment Restrictions

Corporation Employees

Effective Date: January 19, 2006

Objective:
To create a policy establishing dual employment guidelines for FHKC Employees.

Policy Statements:
Healthy Kids employees, whether full-time, part-time or OPS status, may not hold dual employment with any contractor, vendor or other entity that conducts business with FHKC.

Process:

1.
All employees shall be provided written notification of this policy prior to hiring. The employee shall certify receipt of such restrictions and the certification shall be placed in the employee’s personnel file.

2.
All employees shall disclose to their supervisor and Human Resources any dual employment which includes part-time or full-time positions outside of FHKC. Upon notification, Human Resources shall review whether or not any conflict of interest exists and report such findings to the Executive Director.

3.
If an employee is found to hold employment with a current contractor, vendor or other organization that does business or seeks to do business with FHKC, the employee may be subject to discipline, including but not limited to demotion, leave without pay or termination until the dual employment conflict is resolved. Any such employee action shall be at the discretion of the Executive Director.

4.
It is the employee’s responsibility to maintain an accurate record with Human Resources of any dual employment.

FLORIDA HEALTHY KIDS CORPORATION

Post-Service Restrictions

Board Members and Executive Staff

Effective Date: June 1, 2006

Objective:
To establish a board policy creating post-service employment restrictions for Board Members, Ad-Hoc Board Members and Executive Staff.

Policy Statement:
No Board Member, Ad Hoc Board Member, the Executive Director, or the Executive Staff shall personally represent another person or entity for compensation before the Board or Corporation for a period of two (2) years following vacation of position unless employed or retained by a governmental agency or entity. As a matter of law, this policy shall not be applied retroactively unless expressly agreed upon in writing by the affected individuals.

Process:

1.
Upon appointment to the Board of Directors, all Board Members and Ad-Hoc Board Members shall be informed in writing of the post-service employment restrictions and shall certify receipt of such guidelines.  This restriction shall only apply to Members who have been appointed after adoption of this policy unless the Member expressly voluntarily agrees to adhere to the policy.

2.
Prior to hiring, Executive Staff shall be informed in writing of the post-service employment restrictions and shall certify receipt of such guidelines.  This restriction shall only apply to Executive Staff who was newly appointed after adoption of this policy unless the exempted Executive Staff expressly voluntarily agrees to adhere to the policy.

3.
Executive Staff shall also be informed in writing of the post-service employment restrictions and shall certify receipt of such guidelines.  This restriction shall only apply to those employees that were hired after adoption of this policy unless the employee expressly voluntarily agrees to adhere to the policy.

4.
Other non-Executive Staff may be subject to post-service employment restrictions if such restrictions were agreed upon by both parties prior to employment and were reduced to writing with a copy placed in the employee’s personnel file.

5.
Waiver of this policy for a particular employee may be granted by the Executive Director with the approval of the Executive Committee if the Executive Director determines such a waiver will not adversely impact the Corporation. 
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